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INFORMATION PAPER |
NEW DEVELOPMENTS IN NATIONAL LEGISLATION ON

HUMAN RIGHTS AND UPDATES ON THE IMPLEMENTATION OF
2"’ UPR CYCLE RE OMMENDATIONS ACCEFPTED BY VIET NAM

L. Progress in judicial reform and notable poinis in the newly adopteﬂ
Codes and laws related to human rights: -

1. Progress in judjcial reform in Yiet Nam

- Guided by the conisistent policy of respecting, protectlng and promotmg
human rights, the State ¢f Viet Nam has made every effort in socio-economic
development in order to raise the living standards of its people, build a.rule-of —
law State, promote social justice and further ensure fundamental freedoms and
democracy of the people. , . '

- Over the past years, Viet Nam has accelerated the development and
improvement of its legislation to establish a solid legal basis for the respect,
protection and promotion of all human rights. The principle of equality and non-
discrimination is the foundation of Viet Nam's legal documents, creating an
important premise for ensuring and promoting the human rights of pecple in
cach specific legal field. Vietnamese legal documents, especially the 2013
Constitution, firmly enshrine all civil, political, economic, social and cultural
rights provided for in the Universal Declaration of Humian Rights of 1948 and
international treaties on human rights to which Viet Nam is party. The 2013
Constitution recognizes all three State’s obligations under international human
rights law, which include respecting, protecting and ensuring human rights. The
2013 Constitution also provides for, for the first time, principles on possible
restriction of rights, whereby: fundamental human rights and citizens’ rights can
only be restricted by lav_iL in cases of necessity by reasons of national defense,

- national gsecurity, public order, social safety, social morality and public health.

~ Currently, one of Viet Nam's high priorities is to amend, supplement

. existing laws or adopt new legal documents to bring them into line with the new
provisions of the 2013 Constitution. In' the 2014-2016 period, 66 laws and 3
-ordinances have been supplemented, amended or promulgated. Priorily has been

given to the drafiing or
institutions of the politig
and obllgatmns of citizen

- The drafling an
conducted in conformity
by the Law on the Pron
agencies, organizations ¢
legal normative documet]
related ministries and m

comments and proposals

amending organizational laws of State apparatus and
systemm and legal documentis related to human righ‘ts
5.

d promulgation of legislative documents have been
with the competence, order and procedures prescribed

nulgation of Legal Normative Documents. Concerned
ind individuals shall be consulted on the draft text of

ts which are made publicly available on the website of

inisterial-level agencies for comments. All feedbacks,

from media, otganizations and indivicuals on the
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~ . Criminal Code, amended Criminal Procedure Code, Law on the implementation
- of custedy and temporary detention wete adopted but their entry nto force has
" been  postponed -for correction - of technical “ertors. Whilst waiting for the

~adoption of: teclmical mqdifications of these three 1cgislat1ve documents, which -

Jin May 2017, new-rules

Law on Belief and Rel

© unnecessary 1egu1at1ons

‘amended in 2009) with|

~ +human rights. One of the major. contents of this revision is the mprovement of
~_the criminal policy towa;

haridling of offenders, anjd better respect for and protection of luiman rights. The

" entry into force of Crim;
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-ccrntent of legal normatne docunients have been duly considered by legislators
-with the view to finding
provisions to'the soonest.
nas beert sigulllcauly
_uniformity and feasibil'ity of all legislative documents, especnally those’ related to .
human rights,' citizens’ 'r1 :

> ways to amend any ‘imconstitutional, 1nappmpriate o
By doing so, the quahty of the detailing regulations
Lupnygvol,

visuing \.-mmL.LLuhuuuL.L,y, legality,

shis and democracy

- Durmg its two sessions in ‘November. 2015 and April 2016 the Nahonal
Assembly adopted a number of 1mp01*tant laws related. to human tights such as
amended Civil-Code, amended Civil ‘Procedute Code, Press Law and. Law on

shall be submitted to the

Supreme Court has issue
e Atts last sessid

conmder amcnded Taw (
on denunc1at10ns, and’ La

* - The process of ¢
has been reformed to

C 2. Viet -Nam’s‘cl«

On ‘Noyember 2
National Asgembly at i

technical” errors, in order

AW O Referendum Some other important laws, such as

National Assembly for consideration at its 3rd session
benefiting offenders, will be apphed and the Peoplcs '
1 specific guldance onthis.. -

n in Novcmber 20146, the Nauonal Asscmbly adopted
gion. Ini 2017, the National Assembly is expected to
n State Liability, amended Labor Code,. amended Law
w on provisional measufes before trial.

:mtlol]mg and evaludtmg legmmacy of Iega] documents
.,nsure thelr q:ansmtenc;y, ehmmate mappropmte and

mmal Code of 201‘5-

. 2015, the Crumml Code was adopted by the 13th
s 10" session to replace Criminal Code of 1999 (as
1mporta11t améndments fo further protect and promote

ds an enhanced preventiveness and educativencss in the

nal Code is currently postponed t0 cortect a number of
to ensure the best possible. human r[ghts nghts of

citizens, including the rights of the offenders o S o

T, Sp_eciﬁé amend
- righis:
Firstly, rcstmctmg

ments to furthen ensure human rlghts and cltlzens

the applmatlon of 1mpmsonment penalty and i mcreasmg -

the apphcatlon of non—wstodia} penaltles .

- Broadenmg the

scope of apphcatmn of fines as major penalty for less

. gerious offenses and ‘spme serious crimes. For crimes. infringing upon the

economic and environmental management order, inchuding very serious crimes,
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© from serving the rest of

into private residence;
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In comparison with 1999 Criminal Code (amended in

2009), there is an increade of over 30 provisions providing for fine penalties in

2015 Criminal Code;

‘ - Imprisonment penalty is not applied to offenders who committed less
serious offenses for the fl:'st—timc (Article 38.2); -

Secondly, a separ

o chapter (Chapter 1V) was added with 07 articles on

defenses, in which four dlefenses were maintained and concretized: unexpected
events, legitimate self-defense, legitimate act in a situation of necessity and
incapacity and at the same time, there are three additional defenses: causing

damage while arrestin

r offenders; hazard in research, experimentation,

£

application of scientific| technical and technological advances and executing
orders of the commander|or of the superior (Articles 24, 25, 26). :

- Thirdly,
imprisonment term has

cases of conditional release before the expiration of

been added: accordingly, prisoners may be exempted
imprisonment term when the following conditions are

met: commission of a crininal offense for the furst time, good progress and good
sense of correction; having a permament residence; having completed the
execution of additional penalties such as fines, court fees and civil [iability; and

having served half of

imprisonment term or 15 years in case of life

imprisonment with.a fixed term (Axticle 64).

Fourthly, amending and supplementing pravisions on crimes infringing
upon - the freedom of the people, the freedom and democracy of citizens,

inchiding:

- Acts of infringing upon the right to vote of citizens when the State
organizes referendum; ‘distorting the results of referendum (Articles 160 and
161) and acts of obstfucting citizens from exercising freedom of speech,
freedom of press, access to information and the right to protest of citizens

(Article 167).
- Increasing puni
correspondence, teleph

unlawfully forcing publi
of assembly and associg

shment for 06 offenses in following groups: intrusion -
violating the confidentiality or safety of other's
mes, telegrams or other forms of communication,
- officials to resign, illegal dismissal; violating the right
tion of citizens; infringing upon the freedom of belief

and religion of others and infringing the right to complaints and denunciations .

(Articles 158-164),

~ Criminalizing the act of forced labor (Article 297).

ii. Measnres to en

Firstlp, amending

sure the rights of vulnerable groups
and supplementing provisions on the rights of

vulnerable groups: Article 36 on non-custodial corrections provides for non-
application of communify labor measures against women who are pregnant or
nursing children less than 6 months of age, eldér persons, and persons with

3
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serious lness, persens with severe disabilities or particularly severe disabilities.
Article 51 en extenuating circumstances includes offenders who are severely or
extremely disabled (in addition to the two. prekusly deﬁned categoues -
pregnant women and persons from the age of 70) - '

_ Secorzdly additional criminalization of acts. agamst pcrson belongmg to
vultleréble groups, for e ample: paragraph 2 of Article 168 on robbery adds

. additional aggravating gircumstances "committing- offenses against persons

o Juvenlle offenders to ens
thb Chﬂd and international

~age of 18, the best intere;
. mistakes, develop healthi
'remcdles over penal habl

should only be senfenc
. applying other judicial m

. Imprlsonment of childrer.
' posmhle period of tlme)

- morality, public ‘order ‘g
~ International Covenant ol
the protection of natienal

‘_-2 of Article 14 of the
“citizens' rights shall not be limited unless prescribed by a law solely in casé of

under 16 year old, womgn who are known to be pregnant, eIder or defense!ess

.persons "with 1 1mpr130nm

Tfurd,[y, amendin

- Recognizing the
The main purpose of suc
* - .Adding the pri

- Affirming the pri

of the Convention on t

- Crlmmallzmg chi
i, On prowsmns

"~ The contents of 1
Criminal Code are not”
human rights..

it pcnalty up to; 15 years.

and supplementlng rﬁgulatu)ns on tr&:atment of
re the conforimity with the Convention on the R1ghts of
stdndards on. _]uVQl‘lllﬁ _]U"}‘tl(:f.: speclﬁcally

prmciple that "in the treatrnent of offenders undci the”

h freatment is to educate and help them to correct their -
Ly and beeome useful citizens of the saciety";

m:lple of puormzmg the applmatlon of altematwe-
llty agamst juvenile. offenders :

nmpie that penalties especlallv 1mpr150nnient pemlty, |
ed .on children after ccnmdermg the ‘possibility of
casures in tight of the humanitarian spirit of Article 37
he' rights of the child right (the arrest, detention or .
shall be used only as a l’lSt resort and for the shortest

ldpm'nography o .
related to natlonal securlty in the C‘nmmal Code

Hontrary ’Lo tha relevant mtematlona] ‘conventions on_ :

In.the 1948 Unwe:rsa] Declara.tion of 'Human Rights, Article 29 sets but |

cases where the exercise
determined by law for th
the rights and freedoms

In a_ippl"icat.ibll of t

necessity for reasons of

safety, social morality and community well-being".

¢ purpose of securing cue recogmtmn and respect for
of others 'and of- meetmg the - just.requirements of
hd ‘the general welfare in & democlatlc society. The
W Civil and Political Rights provides for restrictions for .
securlty qar of public order, public heal th or morahty '

he above-mentmned mtematlonal standards, paraglaph :
2013 Constitution stipulates” that "hHuman rights. and-

national defense, naticnal secuuty, soclal crder and

-

4

sts of the persons, under the age 6018 must be ensured. -

e provisions on riational 5ecur1ty mfrmgement of the

of rights and freedoms may be subject to limitations as



29 Mar1718:03

)

Viet Nam Mission ‘ +41227980724 . e.7

The new Criminal |Code criminalizes acts of establishing of, participating.
in or financing terrorist prganizations and acts of forcing, inciting, recruiting,
training terrorists, fabricating and supplying weapons for terrorists. These acts

- constitute crime of terrorism against the people’s administration (paragraph 3of

Article 113). The Criminal Code decriminalizes blasphemy; revises the crime of

- propaganda against the Socielist Republic of Viet Nam to become the crime of

making, storing, disseminating information, document and materials against the

Socialist Republic of Vigt Nam and deﬁnes more spemflcall) the elements of

this crime (Article 117).
List of provisions reloted to nationaf security z'n the new Criminal Code:
- Article 78 (High ireason) becomes Article 108;
- Article 79 (Offenses aiming to overthrow people’s administration) is
changed into Article 109,
. - Article 87 (Unde mz‘niﬁg the unity policy) becomes Article 116;
- Article 88 (Condlucting propaganda against the Stafe of the Sociafist

Repubhc of Viet Nam) becomes Article 117 (Making storing
disseminating infgrmation, documents, marerzal,s against the Socialist

Republic of Viet Nam);

- Article 258 (Abusing democratic freedoms fo infringe upon the interests
of the State and the legitimate rights and Interests of organrzaﬂons and/or
citizens becomes Ayticle 330.

3. The Criminal Brocedure Code of 2015
“New points in the| Criminal Pn_ocedure Code of 2015 whlch replaces the
Cnmmal Procedure Codg of 2003
i. Refining the basic principles of criminal procedure {Chapter 1I)

Tn order to concrelize the provisions of the 2013 Constitution and to meet.
the reqmrements of judicial reform, the Criminal Procedure Code has been
amended to revise and add some basic principles of criminal procedures such as
presumption of innocence, ne bis in idem and adversarial process during trial as
follows: ' '

Article 13 on prestimption af inngcence:

A person charged with a criminal gffense .shalé' be presumed innocent
until proven guilty according fo a legally established procedure and a legally
binding judgement of the|court. :

When there is not lencugh evidence and it deems impossible to clavify) the
grounds for prosecution|and conviction according to the order and procedures
prescribed by this Code, procedure-conducting agencies or persons miust
conclude that the arrested, demmed persons, sze accused, defendonts are not

guilty.
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Ar ticle 14 on the principle of ne bis i in xdem
No person who ho been convicted or acqmrfed by a f neil legally binding -

" judgment may be proseciited again for the same offence. However, that person

* may be prosecuted for hqving committed other cnmmal acts under the Criminal
Code, "~ = -- : -

Article 26 on the adversarm! process durmg tmﬂs‘

"In the process of mzfmfmg mvestzgairmg, pr'osecutmg and acﬁwdzcarmg
criminal cases, ~investigalors, proeurafors, other persons charged with
conducting . criminal  procedure,  arrested persons, detainces, accused,

 defendonts, defense cojt
procedhire are all ‘equal in presentmg evidence, as,s'e&smg ewcieme ma?cmg :

i

' requests to.clarify the objective truth of the cases.

" The documents anii evidence in'the file af criminal case .submztted by the
Procuracy to the court for-trial must be complete. and Imvﬁd Al concerned

- persons must be fully present in crimingl hearings in. accordance with the
" provisions of this Code, mt’ess rhe absence is jusnﬁed in cases of force mcgeure '

or special cf'rcun_ésrances . : .
- The cowrt shall fcrczlzmre the parriczpatwn of procumz‘om d@}%ndants 8

N dz«:féme counsels and other persons in:the criptinal proceedings' to fulfill their

rights and obligations apd to ccmduct adversarcal process. before the court. All

. evidenices .in fuvor od dgainst the aacwed aggmvarmg circumsiances, =

circumstances  extenuating ériminal fiability, the . application of specific’
provisions. of the Criminal . Code to determiné the offense, fine, the amownt of -
- compensation against the accused, the hcmdlmg of material evidences and other -
- meaningful details for the reso]urzon of the case must all: be presented debated

“and .cZar;_f ed.at the tricd.

.- Court jﬁdgmén-ts cmd deczszons musz‘ be . based on . tke results of o

' examinatior’z”of evidences and an adversarzal process at mal hearmgs s

ik Spec1fy1ng the functmns and powers oft each pr 0cedu1 e-conductnngf |
-budles and facilitating the fulfillmenl the’ statutury functmns of procedure- E

“conducting bodies (Arficles 141, 155, 156, 157, 159, 165 185, 186, 187 197, .

. -198 200, 224, 247 318, 322 384, Chapters XI—XV)

In order to promote tha responslblllty of procedureuconducnng bodles and L

L ensure. the conditions for procedure-cenducting bodies to-fulfill their statul:ory SR

ﬁmcmons the Criminal Procedure Code stlpulates fol]owmg REW provisions:

~For mvestlgatmg bodles (1) speclfy cases fallmv unde1 the competenc&:xi_ ‘

+ of the central-level mvc,stxgatmg bodies. Central Investigation Agency (CIA):
_investigatés cases of serjous offenses which have been referred to the CIA afier
being cancelled by the J idges’ Couneil of the Supreme People's Court; criminal
cases involving crinms of. partlcula.rly serious or comphcated nature mvc}lvmg
: g | o

nsels and . other persons. parrzcmafmg in crimingl o
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many provinces and central cities; criminal cases of particularly serious and

. complicated crimes - invplving many ‘countries; (2) add more mvestigation
- measures (such as: voice recognition, asset evaluation); (3) specify the order and

procedures for carrying ¢ut each investigation measure; and (4) provide for all
cases of suspension of inyestigations in order to solve problems in practice.

- For the Procugacies: the Criminal Procedurs Code enhances the
obligations of the Procurpcies in providing for following aspects: (1) initiate the
prosecution from the momnent when the investigation body in charge ol handling
denunciations, claims and reports of criminal acts proposes to initiate criminal
proceedings; (2) specify the obligation of handling of denunciation and report of
criminal acts, requests for prosecutions, conducting a number of investigation
activities and transferring the cases when the case does not fall under its
competence, and (3) Compulsory presence of a procurator when the
investigation body condpcts activities such as site screening, autopsy, Cross-

examination, identificatign, voice 1ec0gn1t10n, simulation, eic.

- For the courts: fn order to ensure the good exercise of their judicial
ifically stipulates competences of courts in: (1)
considering and concluding on the legality of acts and decisions of investigators,
procurators, defense counsels; (2} considering and concluding on the legality of
evidence and documents collected and supplied by the procedure-conducting
organs and persons; (3) |prescribing the circumstances and ways in which the

Court collects and supplément evidence; (4) specifying the obligations of courts

in ensuring adversarial process during trials; and (5) the Supervisory Instance
Council is empowered o amend the judgment or decision which has been
efféctive for cases where evidence is clear and it is not necessary to annul the
judgment for re-trial. :

jii. Delineating the administrative managerment authority and the

: ]llfll(‘:la] authority; asgigning more rights and duties to mvestlgators,

prosecutors and judges|(Articles 36, 37, 41, 42, 44, 45, 100, 247,274, 343)

With a view to |ensuring proper delineating of competences among
authoritics during criminal procedures, the Criminal Procedure Code provides,
that: (1) In the fields assigned to them, the deputies head of investigation bodies
conduct not only proc¢dural procecedings but also administration; (2) The.
competences of heads of presiding authorities and persons directly conductmg

legal proceedings are del
and chief procecutors |
procedural stage and deq
rights; the investigators s
to detect or reveal the tr
increased substantially
défense counsel and the
during the trial preparatic

ineated as follows: The heads of investigation agencies

make decisions on the “opening and closing” of a

risions -concerning the limitation of human and eitizen

nd prosecutors make decisions on the measures needed

uth of the case; the presiding judges’ compeiences are

with the right to order or request the change of the
right to request additional documents and evidences.
i1 phase.
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iv. Specifying t .e procedures and formahties in each stage of |

proceedings to address ‘shortcomings in “implémentation of the Code |

(Artlcles 165, 1686, 202, 204, 206, 2{]7, 208, 237,264, and 270)

With a view 1o -addressmg 1den1.1ﬁed shortcomings - in inxfestigation,"
prosecution and ad;udxc tion, the Criminal Procedure Code: {1} speclf' es the
order and procedures i1 each stage to avoid long waiting time for issuing

~guiding. documents; (2) makes reasonable adjustment. regarding the jurisdiction
" to handle cases involving, formgn elements; (3) specifies the basis, authority,

procedures and formalities for joining, spht:tlng and transferring cases; (4) solves
most problems concerning expert examinations by categorizing -of . expert
examination’ issues, ‘setting time limit for each category, providing for the -
validity of exammauon esult and 1esolv1ng the conﬂmt batween ﬂXElltlll’l&th]’l

- Amendlng pro xsmns on attestatlen and e\fldence (Al‘tltle‘: 75, 76,

77, 86, 88, 90, 94, 95, 12)

‘With a view to fa 111tat1ng the investigation, prosecutlon and adjudlcauon
pr ocess and to adapt to'the development of modern science and technology as

Cywell as to mternatlonal integration requirements,the Criminal Procedure Code:
(1) amends the provisionjon evidence, which extends the right to collect and use
evidence 1o more. peop e; (2) provides. for the obligations of the " pres1dmv :

authorities in receiving gr d-gvaluating évidence(s) supplied by participant(s) in
legal proceedings; (3) supplements the sources of gvidence, including: slectronic

 data, results of property| valuation, resulfs of judicidl delegation; (4) specifics

procedures for electronic. data collectlon to ensure ObJECUVIt}’, VEIEL(:ltV and =
verlﬁablhtv of this type £ ewdenue IR :

vi. Restrlnctmtr a plicatlon of measures limltmg humau and citizen

rlghts (Chapters VI, XVI, Artlcle 169) .

With a view to coper 8‘:1211’10 the relevant pmwsmns of the Constitution of
2013 :and to gstablishing|a basis for striet control of the apphcatmn of measures
restricting human-and citizen rights, tho Criminal Procedure Code: (1) stipulates
that all measures restri ting human. and citizen rights during the course of,

- settling 3 case must be brovided for in the Crithinal Procedute Code-(on such

basis, some addltlonal meaguires such as suspension of exit and account freezing,

B étc. may be allowed} (f) strictly repulates the basis for detention, by detailing

the grounds for determining obstacles to ivestigation, p1osecut10n and trial in

- grder to avold. abuse, and at the same time specifies the cases for non- application.
~of this meesure to restrict the using of it in practice; 3) prowdes that the heads

af the procedures-condugting bodies and the trial panel are the only authorities -
to decide temporary detention; {4) shortens. ‘the time limit for temporary
detention and adds the time limit for residential confinement, bail, surety; (5) put
fve measures and coercive measures in one chapter in -

order to ensure ‘the,systematw strict and consmtent mannm in the apphcatlon of -

8
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these measures; sach njeasure must be decided upon consideration of the
following five factors: basis for application, decision authority, procedure, .

vii. Ensuring the [right to defense of the arrestees, detainees, accused -
and defendants (Articles 8, 57, 58, 59, 60, 67, 118, 121, 256, 276, 322,

In concretizing the relevant provisions of the Constitution of 2013 and
with a view to facilitating the exercise of the right to defense, the Criminal
Procedure Code: (1) stipnlates that in addition to the three existing subjects who
have the right to defense, the arrested person is also puaranteed- the right to

defense and full recocpition of hig rights and obligations; (2) replaces
requirernent on the defense- counsel certificate with the defense counsel

registration’ in order to avoid inaccurate interpretation which may affect the
participation of the defense counsel in legal proceedings; (3) expands the scope
of defense counsels to include legal aid providers to provide free legal aid to
beneficiaries; (4) adds- more circumstances where the procedures-condueting
bodies must invite the defense counsels; (5) prescribes an earlier stage for the
defense counsel to take part in the proceedings, commencing from the time-the-
investigating bodies refeive the arrestees; (6) provides that accused and
defendants have the right to read and copy the digitized documents related to the

‘conviction, acquittal of other documents related to the defense after the
termination of investigation when they need to exercise the right to self-defense

as prescribed by the Constitution; (7) adds a new chapter (Chapter VII) on
defense in order to ensure that the defense counsel has quick access fo the
process of solving the case; (8) On the right to silence of the
detainces/accused/defendants: Articles 58, 59, 60 and 61 stipulate that the -
detainees/accused/defendants bave the right to present statements, opinions and .
are not compelled to testjfy against themselves or to plead guilty.

viil. Guaranteeing adversarial process in adjudication (Articles 26,
57, 58, 59, 60, 77, 95, 119, 126, 256, 275, 303, 322) ' '

The Criminal Procedure Code: (1) stipulates that besides the procedures-
conducting bodies, the agcused and the defense counsel(s) also have the right to
collect and present evidence; (2) provides that the defense counsel has the right
to examine the evidence collected by the procedures-conducting agency; (3)
adds the obligations of 4nd procedures for the court to deal with the requests of
the participants in the proceedings before the opening of the court session; (4)
amends the questioning process, which allows the defendant to directly ask other
defendant(s), victim{s) and witness(es) if the presiding judge agrees, instead of’
just asking the presiding judge; (5) confirms the principle that the Court's
judgment or decision [s based solely on the results of mterrogation, the
adversarial process and the evidences examined at the trial.
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legal proceedmgs (Articles 103, 108, 1!]9 110, 143 '
{203, 204, 209, 211, 216, 221 235, 282, 363, 454 459,

n 1hc relgvait prowsmn of the- Coﬂshtutlon of 2013:
sd by the court in a timely manner within the statutory

- time", and with a view to creating the logal basis to acoelerate the resolution of -
criminial cases, avoiding

arbitral trial and abuse, the Criminal Procedures Code
for legal proceedmgs (1) additional provisions are in
rocedural activities are subject to time constraints and
t timeframe; (2) some of the quahtatw:: time limits in

. strengthen inspection,
124, 157, 158,162, 163, L79, 180, 182, 183 184, 232, 240,263, 276, and 322)

~controlling of powers,

‘the higher-level proce
~ activities of its subording

the prcvmus Code are. r¢placed by specific deadlines in the present. Code; (3)

- certain time limits are &3 ended in otder to ensure fcaSLbLhty and avoid exerting .
- pressure on the procedures- c:;:inciucf,mc7 bodles ‘such as: time limit for verifying
“denunciation, réportiig on the ciime, proposing prosecution, time limit for the

dchvery of procedural degisions in cases involving a large nuber of accused.

Xx. Measures to prevent extortiun, _ corparal pumshmcnt and to
upervision over criminal proceedings (Articles 33,

In the spirit of th Const1tut10n of 2013 on delegatmg, coordinating and
Cr1n1ma1 Procedures Code: (1) stipulates that suspect -
interrogation at a deteritjon facility or the office of investigation authorities or

' units assigned to investigate must'ic recerded by sound or spund-and-visual
‘means; (2) provides thal pwccdures conducting bodies adre.required to inform -

the defense counsel(s). in advance on the date and venue of proceedmgs for them
to attend; (3) supplements some prowsxons to,ensure that the procuracies can’

‘well perform their fungtion of supervising the ]ud1c1ar3r actmtms Tequires

procurators to interrogate when the. a,ccused claims innocence or when detectmg '
that the investigation activities aré.in serious breach of laws; (4) provides that -
re-conductmg agency must inspect the procedural
te body; (S) provides for the mutual control mechanism
between the pmcedures-«c,onductmg hodies to ensure control during stages of the

' proceedmgs in which the later stage of proceedings checks the results of the

prevmus stage and excludes ewdences pre\qously collected by 1llegal means.

" Procedures Code adds 4

X Speclal metho

~In concretizing: th
"Human rights and citiza
comply with internation

proceedlngs, which: (1)

1s of mvestlgathn and proceedmgs (Chapter XVI)

n rights can only be restricted hy l'lws,” and in order to
1l treaties 10 which Viet Nam is a party, the Criminal
new chapter on spcclal methods -of ittvestigation and
provides for strict conditions on the. apphcatmn af

e relevant, prov1310n of the Constltutmn of 2013 ‘that -

“special methods - of mvestigation (2) stipulates * that speClal method(s) of .
investigation can only be apphcd uporn decision” by head(s) of investigating -
_ bodies at provincial or hJ gher level which must be appi oved by the pro curacy af

10
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hlementation; (3) provides for the obligations of heads

of investigating bodies and heads of procuracies in inspecting and supervising
3 p pecting

the application process;

neccessity of fighting ag
individuals.

xii. Procedures fi
XXIX)

In order to ensur

representatives of legal
rights and obligations; (
persons, including propey

- operation associated wit]

compliance enforcement
persons under criminal p)

4, Law on Tempo

- Law on Tempor:
custody and detainees a
and assets, and the resp

{4) strictly regulates the time limit for application of

~ special method(s) of ian-stigation; (5) provides that information collected from
the application of special
- if the process is in stritt compliance with the law and is only used to the

methods of investigation is accepted as evidence only
ainst crime and without infringing upon the privacy of
v criminal prosecution of legal persons (Chapter

> consistency with the Criminal Code, the Criminal

a| new chapter regulating the procedures for criminal

ersons. “In particular, the Code (1) specifies the
ersons participating in the proceedings as well as their -
2} provides for coercive measures applicable to legal
ity attachment, account freeze, temporary suspension of
1 the offense of legal persons, pecuniary guarantee of
(3) specifies the ]egal proceadmgs applicable to legal
rosecution,

rary Custody and Detention :

v Custody and Detention provides that the persons in .
e entitled to enjoy the protection of their lives, bodies
ct for honor and dignity, to be informed about their

rights and obhgdt]ons the regulations of the detention facility, to exercise the
right to vote in accordance with the Law on the Election of Deputies to the
National Assembly and the People's Council, the right to vote for referendum in

_ accordance with the Lay on Referendum. Persons temporarily kept in custody
or detainees shall be prpvided with ‘adequate food, accommodation, clothing,

personal belongings, medical care, spiritual services. They can send and receive
gifts, correspondences, meet with relatives, defense counsels, and have consular
visits. In addition, the competent authority has to explain and guarantee-their
right to defend, to seek cpunsel and legal aid. :

- The Law also prohibits torture, extortion, corporal pumshment ot other

. forms of inhuman or degrading treatment or punishment, or any other forms of

infringement of rights and legitimate intetests of the person in custody or the
detainee. Other prohibited acts include illegal detention, unlawful release of
persons temporarily held in custody or detainees, preventing persons in custody

.or detainees from cxergising their rxght to meet with their relatives, defense

counsels, consular visits, ete. These provisions together with many other ones on
detention management and on the right to make complaints and denunciations,

cte. are to ensure the right of detainees and persons held in custody.

11
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porary cletentlon facﬂlues under the management of
‘of Criminal Judgment Enforcement and Judicial
dependénce of the management and enforcemunt of -

* temporary custody and de tention frorn mvcstlgaunn

5. Deferred entry into force of the Criminal Code, the Cl iminal

- During the imple

© - In that context, th

together with three othen
the Law on ’1emp0.rary

e Law on Tempﬂrary Custody and Detention.

entation of the Resojution No' 106/2015/QH13 on the
laws, relevant agencies have detecied and reported
ne infeasible or unreasonable provisions of the Code.

& XIII National Assembly. p1 Gmulgdtcd Resolution No. -
ring the entry into force of the Criminal Code of 2015,
relevant laws (the ‘Criminal Pmcedures Code of 2015,
Custody and - Detention, the Law on Organization of

Criminal Tnvestigation Agency)} with a view to- correcimg technical errors as

well as to amend other
Code 2015 1o énsure the

infeasible or wareasonable prowsmns of the Crintinal
mtegrlty, ponswtcncy and logic in the provisions of the

ind le:gulmate interests of every; person, mcludmg the

rights and legitimate interests of the cffenders.

- These techmcal
rights. In the spirit. of |
Criminal Code of 2015

"~ Regarding. ten

detenti'on until the Law o

I Implementatnn of 2"" UPR LyLle l'ecommendatlons accepted by

errors durmg draftmg process do not affect the views

" and policies of the Government of Viet Nam in promoting and protectmg human

RBSOlthl(JIl 144/2016/QH13 those provisions of the
which are in favour of the offenders have been applied
the Supreme Peoples Court has the reponsxblhty to
e, : - _ %

nporary custody and detentlon, the Govemment will
ree No.: 09/2011KND CP on temporary custody and -
1 temporary custody and detentmn comes into effect.

In the 2™ UPR ¢y

cle, Vlet Nam has at:ccpted 182 rscommsndatlons On

responsible ‘for realizing each recommendation is ‘published on the official

%Ld'ﬁb“'él‘iﬂ%&afhégéﬂ?@“ﬂmfmr wiad s Shsm e inlongtion.

- wehsiteg of the Ministr

of Foreign Affairs and responsible agencies. On the

basis of .information: provided. by relevant agencies, the Ministry of Foreign - |

Affairs prepares an anmw

al report on the rcahzaimn of UPR re-;}ommendatlons to
- subrnit to the Prune Minister, :

Over the past years, governmental abenmee. and local authorities, |

mdmdually or. concert

dly, have actively unplemented the Schem@ for thci

ing to the consistent application of the Code and the -~ g
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raising on civil, political

- Government
the draft Report posted of

“meeting organized by the
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realization of 2™ UPR d

Viet Nam undertakes to
stakeholders, especially
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yele recommendations. In every step of this process,
ensure and facilitate the participation of all relevant
representative socio-political, social and professional

organizations with substantial contributions to the pro:motlon and protection of

humen rights in Viet Nan.

By February 2017
notably the ratification

129 out of 182 recommendations have been rea]jzed,
of the Convention on the Rights of Persons with

Disabilities and Convention against Torture and Other Cruel, Inhuman or

Degrading Treatment or
policies on human righ

as well as gender equal
contributions of socio-p

promotion and protechm\l

Punishment, the review of legislations, institutions and
s under the Constitution of 2013, public awareness -

socio-economic and cultural aspects of buman rights.
ity, encouraging and facilitating the development and
olitical, social and proféssional organizations in the
of human rights. Viet Nam endeavors to further the

promotion and protection of human rights and to realize the rest of
recommendations in the coming years. '

Brief mformatmn

on_the partlcnpatlon of Vletnamese people’s and

non-governmental orea

nization in the UPR process:

1. Providing the|

OHCHR with information on the reali‘zation of

~human rights in Viet thm

- The summary of stakeholders’ mformatwn to the universal periodic -

review, prepared by the (

- Since the end
preparation of UPR nati
led by the Governance a
Community Developms
Inclusion in Food Secur
carried out a series of
Stakeholders’ report on
submitted to the QHCHSE
organizations and non-gg

- Some other sog
- provided inputs to the Su

2. Providing inj
- 39 organizations
- 14 organizations

- MQSt of the provi

VHCHR, is one of UPR Viet Nam’s documents.

of 2012, following the OHCHR’s Guidelines for

nal reports, some Vietnamese people’s organizations,
d Public Administration Reform (GPAR), Gender and
nt Network (GENCOMNET) and Civil Society
ty and Poverty Elimination Network (CIFPEN), have
training courses and seminars aimed at elaborating
the implementation of UPR recommendations to be
. By June 2013 (deadline for submission), 59 people’s
vernmental organizations have provided inputs therein.
io-political or professional organizations have also
mmary of the OHCHR.

buts to the National Report preparéd by the

have sent emails to provide mputs to and mmments on
1 the website,

participated in the discussion during a co_nsult_atidn
Ministry of Foreign Affairs in August 2013,

ded inputs and comments were reflected in the Report,

13
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3. Partlcrpatmg and raising the voice in the adoption of .UP'R report

- In February ’?014 Vietnamese ‘individuals and organizations attenided
the meeting of the Workmg CGroup on. the Report on Vie:t Nam as ohservers

- During the HRC

s adoption of UPR report on Viet Nam on. June 2014,

12 non-govcmmental organizations have taken Lhe floor. Three of them -are

Vletnamese people’s org;

11'uzat1 Ons.

4, Pmtlclpatmn of Vle’cnamese people's orgamzaﬁons (VPOS) in the

. implementation of UPR recommendations.

- VPOs inform the community about UPR recommendations accepted by -

- VPQS partlczpate in the government g act1v1t1¢:s to 1mplernent UPR 2

‘recommendatlons, includi ing by prowdlng mformahon makmo crommcnts and

suggestmns partlclpatmg 111 consultatmn meetmgs

- VPOs closely anﬁl actlvelv fo]low the process of 1mplementat10n of UPR o
recominendations by govemmem agencies, in accordance with the Scheme for

1mplementatlo /!

of . UPR

recommendatlons macle public by the

p.16:' .

Gevernment’s implementation roadmap, especially in
" the Grgamzatlon 5 respectlw field of activitics, such as women, children, aged
_j people, persons with d1sab111tles, educatmn hea]th social sgcurity ete.



