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A. Background on the Syrian Conflict and its Impact on Women and Girls

1. The conflict in the Syrian Arab Republic (Syria), initially between the Syrian
Government and a small number of anti-Government armed groups, has shifted into
multiple conflicts involving countless actors, including the non-state actor Daesh, also
known as the Islamic State in Iraq and the Levant (ISIL) and the Islamic State of Iraq
and al-Sham (ISIS). Violence has bled beyond Syrian borders and extremism fuels the
conflict’s heightened brutality. Gross violations of human rights by all actors continue
unabated.!

2. Human rights violations include: unlawful killing;?2 torture and ill-treatment; arbitrary
arrest;3 targeting of medical personnel and facilities;* enforced disappearance;>
pillaging and destruction of property;® and rape and sexual violence.”

3. As the fighting has engulfed the country, the possibility of a normal life has been
destroyed. The conflict’s impact has been especially grave for women and children, who
are particularly targeted and whose rights are systematically violated by the conduct of
all parties.8

4. Women have been targeted because of their actual or assumed links with male
members of forces opposing the Syrian Government. Government forces have arrested
female lawyers, journalists, peace activists, and those expressing anti-Government
sentiments. Female detainees are imprisoned in squalid cells and subjected to torture
and inhuman treatment, often including rape and sexual violence. Medical care, if
available at all, is inadequate and no care is taken to address women'’s distinct medical
and physiological needs. Furthermore, the non-state actor Daesh not only targets
women, but also operates a regime based on the subjugation of and discrimination
against women. Daesh also targets and commits crimes against ethnic and religious
minorities along gender lines.

5. Outside Syria, the conditions are hardly better, where the majority of refugees are
women and children. Refugee camps are often places of insecurity and concern about
the safety of female family members there has led to an increase in early marriages.
Repeated exposure to violence, loss of family, multiple displacements, and instability
continue to have a particularly devastating impact on the lives of Syrian women and
children, especially girls.?
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6. Even before the beginning of Syria’s armed conflict, patriarchal attitudes and deep-
rooted stereotypes led to pervasive gender inequality and increased the risk of
instability. The absence of women and a gendered voice during the ongoing peace talks
entrenches this pattern of discrimination and thus perpetuates discord and conflict.

B. Gender-Based Violence, Particularly Sexual Violence, Has Characterized the
Syrian Conflict

7. Sexual violence has been one of the most repeated and alarming features of the Syrian
conflict. Throughout the country, women and children are targeted by heinous sexual
attacks by all sides of the conflict, including the Syrian Government, Daesh, al-Nusra
Front, Liwa Al-Islam, Aknaf Bait al-Maqdes, Ansar Bait Al-Maqdis, and Harakat Ahrar
Ash-Sham al-Islamiyya.10 This report focuses on violations committed by the Syrian
Government and its forces as well as those perpetrated by Daesh.

8. The Syrian Government and government-controlled militia (Shabbiha) have used sexual
violence in three distinct contexts: (1) against women during house searches and at
checkpoints; (2) against men and women in detention centers, where it was used to
extract information during interrogations as well as to humiliate and punish; and (3) as
a way to coerce male relatives fighting with anti-Government armed groups to
surrender in return for the release of detainees.!! In fact, numerous reports by the UN
Independent International Commission of Inquiry concerning Syria have confirmed a
pattern of Government and Shabbiha’s use of sexual violence as a weapon of war during
house searches and at checkpoints.12

9. Specifically, there are numerous reports of rape, including gang rape and sexual
violence, being used as tactics of warfare against women and girls believed to be
affiliated with groups opposing the Syrian Government.13 Reports issued throughout
the conflict have detailed military and Shabbiha entering homes and raping women and
girls in front of family members, sometimes killing the victims afterwards.14

10. Cultural norms, including social stigma, alienation, and feelings of guilt and shame,
inhibit victims of sexual violence from speaking out. Additionally, the trauma from
sexual violence is often an obstacle to the healing of the survivor, the family, and the
wider community. In fact, some female victims have been rejected or killed by their own
families,5 including for becoming pregnant from rape.16

11. The pattern and practice of sexual violence carried out by the Syrian Government likely
constitute crimes against humanity and war crimes.1”

12. The Government and its associated actors’ systematized program of rape and sexual
violence violates the Government’s obligations under international law. These include
the International Covenant on Civil and Political Rights; International Covenant on
Economic, Social and Cultural Rights; Convention on the Elimination of All Forms of
Discrimination Against Women (CEDAW); Convention Against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment; Convention on the Rights of the Child
and its Optional Protocol on the involvement of children in armed conflict; Geneva
Conventions and their Additional Protocols; and customary international law.
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13. As a state, the Syrian Government is responsible for all acts committed by its officially
sanctioned agents that breach its international treaty obligations.18 Thus, the Syrian
Government must immediately stop violations of international law by its military or
affiliated forces, and it may be liable to provide reparations to victims and their families.

14. Furthermore, the principle of individual criminal responsibility for international crimes
is well established in customary international law.19 As such, the Syrian Government
must hold accountable all members of the Government and its military that are
responsible for the rampant crimes occurring during the conflict, including rape and
sexual violence.

15. In addition to sexual violence committed by the Syrian Government and its affiliated
forces, civilians in and near Daesh-controlled territories live in constant fear of Daesh’s
brutality. Daesh commits heinous crimes against women and girls and continues to do
so with impunity. In particular, Daesh has singled out the Yazidi ethno-religious
minority, most notably Yazidi women and children, for especially brutal treatment.20

16. Daesh specifically and strategically targets Yazidi women and girls as part of its
ideology predicated on gender inequality and male dominance over women and
children.?! Furthermore, its state-building strategy requires the subjugation of women
and control over their reproductive capacities to guarantee future generations for its
caliphate.?2 Daesh relies on these policies, strategies, and practices as justification for its
fighters’ horrendous crimes against women and girls.

17. The United States, the European Parliament, and the Office of the High Commissioner
for Human Rights, among others, have recognized that Daesh is committing genocide
against ethnic and religious minorities, including the Yazidi people.23 It is perpetrating
this genocide along gender lines and specifically targeting women and girls with certain
crimes of genocide, such as rape and forcible transfer of children. Any interventions,
humanitarian missions, investigations, and prosecutions, among others, must take into
account Daesh’s ongoing genocide, the role of gender in the genocide, and the legal
obligations under the Convention on the Prevention and Punishment of Genocide
(Genocide Convention) to prevent, suppress, and punish Daesh for crimes of genocide.

18. Under the Genocide Convention and customary international law, the Syrian
Government is obligated to prevent, suppress, and punish genocide.2# In fact, because
Daesh is committing genocide within Syria’s borders, Syria has heightened duties to
act.?5 Syria is violating its legal obligations by failing to take all possible measures that
are reasonably within its power to address Daesh’s genocide, which includes working
with the international community and third-party states to intervene and protect
communities facing genocide.

C. The Government is Impeding Humanitarian Access and Denying Necessary
Medical Care, Particularly to Women and Girls

19. During the conflict, there has also been the deliberate targeting of hospitals, medical
personnel and transports; denial of access to medical care; and ill-treatment of the sick
and wounded. As a matter of policy, Government forces and Shabbiha interfere with
and instrumentalize medical care to further their strategic and military aims.2¢ This
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violates Syria’s obligations to protect humanitarian actors and objects and to ensure
humanitarian access.?”

20. Furthermore, as a result of the rampant sexual violence and rape committed by all
parties to the conflict, there is a need to ensure that non-discriminatory medical care, as
required by their medical condition, is available to victims of such violence, including
access to safe abortion and other sexual and reproductive health services in line with
international humanitarian law.28

21. As detailed above in paragraph 10, there are significant medical, social, and
psychosocial consequences following rape; becoming pregnant from rape only
exacerbates these consequences.2? Accordingly, there is a need for a variety of services
and care to help women manage these consequences and prevent or end unwanted
pregnancies,3? including contraceptives.3! In addition, Syria has highly restrictive laws
on abortion and only permits an abortion to save a woman'’s life,32 which results in the
denial of access to safe abortion services. The dearth of access to health care has forced
some women to carry pregnancies resulting from rape to term, either because it was
too dangerous to leave the house to seek an abortion or contraceptive services or
because they were denied such services.33

22. This unavailability of comprehensive and non-discriminatory medical care violates the
rights of women and girls raped in war, who have specific rights as the “wounded and
sick” under international humanitarian law.34 Medical care and services must be
provided in line with international humanitarian law, despite the existence of
prohibitive national laws, such as criminal abortion laws.35

D. Women'’s Voices are Excluded from Syrian Peace Processes

23. Women's voices are currently missing from the Syrian peace negotiations. Unless
mechanisms to prevent and address gender-based violence are developed and
incorporated into peace processes, the conditions that led to the conflict in the first
place, including gender inequality, will continue. In other words, the distinctly female
experience of a war must be included in every part of the discussions and plans to
achieve peace and justice in Syria.3¢

24.UN Security Council Resolution 1325 and its progeny obligate states to include women’s
active and meaningful participation in peace-building and in post-conflict
reconstruction in order to ensure that initiatives to address human rights violations,
including gender-based violence, are fully incorporated into post-conflict states’
governing structures.3” Furthermore, CEDAW requires women'’s full and equal
participation in such processes,38 and the CEDAW Committee has called for the
“inclusion of a critical mass of women in international negotiations, peacekeeping
activities and all levels of preventive diplomacy, mediation, humanitarian assistance,
social reconciliation and peace negotiations at the national, regional and international
levels.”3 Women'’s inclusion is not only an absolute requirement under international
law, but also a necessary precursor to sustainable peace.*? In order for women'’s voices
and concerns to be heard, women must be consulted by fact-finding missions and
meaningfully involved in peace negotiations.#1

4 | Syrian Arab Republic: Global Justice Center Submission to the UN Universal Periodic Review



25. The absence of women and women'’s groups from the ongoing ceasefire negotiations
and peace processes violates Syria’s obligations under Security Council resolutions and
CEDAW. The Syrian Government must take steps to ensure women'’s full, equal and
meaningful inclusion in all peace, post-conflict and transitional processes as a matter of
law and in the interest of sustainable peace.

E. Recommendations to the Syrian Government

26. Cease the use of illegal weapons and tactics of war, including rape and other forms of
sexual violence.

27. Acknowledge its role in perpetuating gender-based violence and other atrocities in the
conflict, immediately end patterns and practices of such violence, and provide redress
to victims of violence, including immediate access to legal remedies to hold
perpetrators accountable and access to appropriate, non-discriminatory medical care.

28. Take measures to prevent gender-based violence and impunity for such violations,
monitor and document instances of gender-based violence, and investigate and punish
violence committed by both state and non-state actors.

29. Cease acts of torture or other cruel, inhuman or degrading treatment, including sexual
violence.

30. Take reasonable measures and work cooperatively with the international community to
fulfill the legal obligations to prevent, suppress, and punish Daesh’s genocide against
ethnic and religious minorities, such as the Yazidi, Christian, and Shia Muslim.

31. Allow full and unhindered access for humanitarian assistance, in compliance with
international humanitarian law and Security Council resolutions 2139 and 2165.

32.End violations of international humanitarian law, protect humanitarian
personnel and objects, and ensure peoples’ rights to access humanitarian
assistance, including all necessary medical care for victims of sexual
violence.

33. Uphold its obligation under international law to implement Security Council
Resolutions on women, peace and security, in particular by guaranteeing the effective
and equal participation of women on all negotiating teams and committees, including
through the use of gender quotas.
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