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I. Background and framework

A. Scopeof international obligations

1. Action for Southern Africa (ACTSA), CIVICUS, Jui submission 1 (JS1), Joint
submission 2 (JS2) and Joint submission 4 (JS4gdcstthat Swaziland ratified major
international and regional human rights instruménsCTSA indicated that limited
progress had been made on implementation and reended Swaziland become a party to
all outstanding international human rights treatpsticularly, the Optional Protocol to the
Convention Against Torture, the First Optional Boatl to the International Covenant on
Civil and Political Rights, and the Optional Pratbto Convention on the Elimination of
All Forms of Discrimination Against Womeh.

B. Constitutional and legidative framework

2. The Swaziland Commission on Human Rights and li®@uBdministration
(SCHRPA) indicated that the Constitution provided & dual legal system, recognising
both, principles of Swazi customary law and prifespand rules of the Roman Dutch
Common Law’

3. JS1 stated that the 2005 Constitution restaraddmental protection and contained
a Bill of Rights in Chapter I11.JS4 indicated that this Bill did not contain sbaad
economic rights and only referred to them in theeBive Principles of State policy, which
were not justiciablé ACTSA noted that many statutory and customary lavih govern
the everyday lives of Swazi people were not in farynwith the human rights protection
that the Constitution prescribédACTSA observed that Swaziland had received
considerable financial assistance and resource exwfgwon to its recent law reform
programme, including from the EU, the UN and them@wnwealth, and that over one
hundred bills awaited passage through parliarhent.

4, Amnesty International (Al) stated that, with ewf exceptions, the rulings by the
High Court and the Supreme Court of Appeal on étutginal issues had not substantially
advanced the protection of the rights at fisk.

5. ACTSA stated that under the 2005 Constitutioa Hing of the Kingdom of
Swaziland was no longer permitted by law to ruledegree or to dissolve parliament at
will. The Constitution however confirmed his montpon power, such that in practice,
people’s enjoyment of their political rights wamiied®

6. JS1 reported that the 1973 King’s Proclamatiginich had been the supreme law
for 33 years, was supposed to automatically fathyawpon coming into force of the 2005
Constitution, but should have been abolished bggall instrument. JS1 stated that in
practical terms the Proclamation still existedlesd was indirectly heavy reliance on it by
the government

C. Ingtitutional and human rightsinfrastructure

7. JS4 stated that the Commission on Human Rights Rublic Administration
(SCHRPA) was established in 2009, but had maintaime invisible existence and had
been very silent in the face of ongoing human gghblations by State agents and non-
State actor$? JS4 indicated that the Commission’s mandate wakean as parliament had
not enacted legislation to fully operationalizé®ifiS4 reported that SCHRPA offices were
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located within a traditional compound regulatedchigtomary law, which was enforced by
members of the military, who guard the main enteatitis excluding certain members of
society from accessing 'it.JS4 observed that matters done under royal prévegaere
constitutionally excluded from the Commission’sigdiction, such as property grabbing
and forced eviction§.

8. JS3 acknowledged the establishment of the NatiGhildren’s Coordination Unit
(NCCU) and the important role it had played in impng children’s rights. It however
noted that NCCU was underfunded and that its mandas not clear, including in terms of
data collectiort®

9. JS4 stated that Swaziland had to be commendeagsfablishing the Anti-Corruption
Commission (ACC). However, evidence on the groumol&d that this commission was
fast losing credibility, as it dealt with corrupti¢ases selectively. The independence of the
Commission was also in doubt, given the interfeeemmé the Prime Minister in its
dealingst” JS1 further noted that currently the public andreparliament had no say on
royal spending; neither did they have access wrindtion on funds allocated to the royal
family. The King’s Office which was responsible five affairs and welfare of the royal
family was not auditeédf

Promotion and protection of human rightson the ground

Cooperation with human rights mechanisms

Cooperation with treaty bodies

10. Al noted that Swaziland had a poor record pbréng on the implementation of its
international human rights treaty obligatiofslS1 recommended that Swaziland take its
reporting obligations under the various internagiomstruments seriously and report
accordingly?®

I mplementation of international human rights obligations, taking into
account applicableinternational humanitarian law

Equality and non-discrimination

11. SCHRPA indicated that the Constitution did maiude marital status and sexual
orientation as a ground of non-discriminatfén.

12.  JS2 reported that Swaziland was a patriardtaty, heavily steeped in custom and
religion. In terms of Swazi customary law, a wormeas a perpetual minor, moving from
the guardianship of her father as a child to thidtes husband as a wifé SCHRPA stated
that the Constitution contained an equality claarse provided for equal treatment between
men and women and noted that that Swaziland ada@phéattional Gender Policy in 2010 to
achieve gender balanée.JS2 clarified that Section 28 of the Constitutibasically
provided that women'’s rights shall be respectetjesii to the availability of resourcés.
JS2 recommended that Swaziland establish a lawmefmmmission to evaluate and
review the laws that undermine women'’s rights amsliee that discriminatory and invasive
customary laws are abrogatéd.

13. JS2 stated that women could not freely exptiees views, not even on issues
affecting them, largely because of the social pafoa that men were there to decide on
their fate?
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14.  JS2 reported that in terms of customary lawickvinegulates access to communal
land, women’s access to such land was limite@dHR, JS2 and ACTSA further reported
that Section 16(3) of the Deeds Registry Act demvedhen the right to register property in
their own name, and that while in February 2010a8lnd’s Supreme Court upheld that
this provision was unconstitutional, parliament ks&itl not passed legislation to correct this
invalidity.”® CHR added that application of this invalidity wliasited to couples married
under civil law?® JS2 recommended that Swaziland amend laws toemairhen to access
land

15. JS2 stated that while Section 34 of the Cartgiit protected the rights of spouses to
inherit from their partners, there were conflictithgories of when the contract of marriage
was actually concluded under customary fadS2 therefore recommended that Swaziland
adopt legislative and other measures to eliminateedainty of the status of women
married under custofi.JS2 reported that a large number of Swazi womemiedaunder
customary law did not have marriage certificatégrocreating problems once the husband
died?® JS2 further reported that Swaziland still adheaoethe rule of primogeniture, which
resulted in women being disposed of their prop¥rty.

16. JS2 reported that there was a lack of equabrbgpity at the work place that
allowed women to take high paying jobs. No womenrewédneading government
parastatal$> They were not allowed into traditional positiorisel being chiefs or even
being a leader of the country. The judiciary altked women representatitin.

17. JS2 reported that, although the Constitutiorarty outlawed the status of
illegitimacy of children born out of wedlock, custarily this determination still existed.
JS3 recommended that Swaziland take legislativeodimglr measures to abolish the status
of illegitimacy under custom and in practite.

2.  Right tolife, liberty and security of the person

18. JS1 noted that Section 15 of the Constitutitated that a person shall not be
deprived of the right to life, rather than provigithat “a person has a right to lif€’ Al
mentioned that, under Section 15(4) of the Cortstitu lethal force could potentially be
used in a range of circumstanégs$S1 noted that Swaziland had not abolished théhdea
penalty™

19. JS3 reported cases of alleged killings of iihlials by the polic& and
recommended that Swaziland establish commissiomsqairy into all deaths in the hands
of the State police, the army, correctional sesji@nd game rangetsJS1 recommended
that Swaziland make public all findings of past &mire inquests emanating from deaths
in police custody?

20. JS1 further reported that there were cases ewlitizens were shot by the
conservation police (game rangers), who are immfom@ prosecution in terms of the
Game Act 1991 for killing any person they suspddiaving poache® JS4 indicated that
persons acting on the instruction of a game ramdso enjoyed this immunity. JS1
recommended that Swaziland amend the Gamé’Act.

21. Noting that the use of torture or inhuman ogreding treatment and punishment
was prohibited under the Constitution, Al recomnahdhat Swaziland enact legislation
which specifically defined and criminalized tortd?e]JS1 reported that there had been
constant violations of these provisions mainly hg State police and community police,
notably against member of progressive movementkngafor political plurality and
democracy? Al and JS4 furthermore referred to comments madghd Prime Minister on

8 September 2010 that torture could be considesed form of punishment in certain
circumstance® JS2 indicated that the police force also tortuoenert* and JS3 added that
children also suffer as a result of State sponstwedre and provided examples of such
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cases? JSI stated that there had been no prosecutiorhd\State of any of its agents
accused of tortuPédand CIVICUS indicated that victims of police vinke had no recourse
to an independent body which could look into alteayes of torture* JS3 recommended
that Swaziland take measures to investigate ansepube members of the security forces
who violate human rights.

22. JS1 reported that while Section 16 of the Gtutisin provided for the protection of
the right to personal liberty, people were freqlyedétained without any chargés.

23. JS1 and JS2 noted that women had been finsaulted and harassed by members
of a customary party, theater party, for various reasons, ranging from not coveringjrth
heads to wearing slacksJS1 recommended that Swaziland desist from girimunity

to thewater party and further embark on a law reform exercise tatifle customs which
offend the Constitutioff

24. JS2 reported that there was a high rate of denéiolence against women and that
the State had not come up with mechanisms to ¢G?W$2 stated that police did not take
such matters seriously, as they were said to béyfassues that needed to be dealt with at
the family level® JS2 reported that these violent tendencies wertheiu fuelled by
statements by State agents, including by judgespameded example®.JS2 reported that
the Sexual Offences Bill sought to curb sexual ifés such as domestic violence, rape,
sexual harassment, and marital rape, but had reehdaim draft form for more than four
years®? JS2 recommended that Swaziland finalise the SeQffahces Bill and criminalize
wilful transmission of HIV/AIDS?

25. JS3indicated that sexual violation of childoseurred on a daily basis. Apart from
a child friendly section of the High Court, Swanithdid not have specialist courts or
specially trained personnel to deal with such céfses

26. SCHRPA stated that the People Trafficking aadge Smuggling Act was passed
in 2010 JS3 however observed that the State still hach¢lage in civic education for the
public to understand what human trafficking®is.

27. SCHRPA indicated that Swaziland developed thetioA Programme on the
Elimination of Child labour (APEC) 2008-20%2.

28. SCHRPA reported that, in response to an emgrgand in the violation of the
rights and freedoms of people living with albinisBwaziland had established a protection
programme?

29. SCHRPA stated that corporal punishment wasubarid traditionally accepted and
widely practiced in the family, schools and otheitiags®® The Global Initiative to End All
Corporal Punishment of Children (GIEACPC), JS1 d8®8 stated that the Constitution
provided that a child should not be subjected tasator torture or other cruel, inhuman and
degrading treatment or punishment subject to lavefmtl moderate chastisement for
purposes of correctiofi.JS1 added that schools were empowered by The &oludules
No. 49 of 1977 to administer corporal punishmentpapils* JS3 provided examples of
ill-treatment of children in school8 GIEACPC added that corporal punishment was lawful
as a sentence for crime and in alternative carings® and urged Swaziland to enact
legislation to prohibit corporal punishment in séttings™

Administration of justice, including impunity, and therule of law

30. JS1 reported that although the Constitutionvigiea that the judiciary shall be

independent, it was appointed by the King aftersattation with the Judicial Service

Commission (JSC) which was also appointed by himrddver, some judges had been
side-lined from hearing particular cases with reaclexplanatior?
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31. JS1 stated that the Supreme Court bench waprisad entirely of foreign judges,
and no local judge was allowed to sit. Swaziland Im@t had a Swazi chief justice,
allowing the holder of this Office to be employed oontract, and therefore without
security of tenure. Moreover, junior judges heardl enatters, relegating senior judges to
criminal matters, targeting those who espoused rpesive disposition or human rights
based assessment. As a result, no civil matted file civil society that challenged the
constitution had succeedé&d.

32. JS1 stated that customary law matters werelynadjudicated at community level
where the chief through his inner council presidedr such matters. In addition to a lack
of legal training, thus creating some elementsudigial unfairness, JS1 noted that there
was no legal instrument authorizing chiefs’ coutisit legal representation of the accused
person was denied under customary law, that in smmemunities people were tried under
customary law despite having appeared in a coutawffor the same offence, and that
people who had either been convicted of a crimeven acquitted by a court of law were
not welcome back to their communities and subjettedouble jeopardy either through
fines by the chiefs’ courts or orders of evictidrhe non-codification of customary law
made it difficult to understand the grounds uponcivldecisions of customary courts were
reached and there were no written judgments. Find$l noted that there were no clear
avenues of appealing or seeking a review of a ibecef the chiefs’ courtg’

33. JS3 reported that whilst legally it was thee€hpublic prosecutor who ought to
determine which cases were sent to which courty twe years a practice had emerged
where police officers unilaterally made this detigation.®

34. JS3 stated that Swaziland did not have a kidacheme and that the State was only
legally bound to provide counsel where the crintegald was likely to attract a sentence of
capital punishmen®

35. JS1 recommended that Swaziland embark on huights training for all police
officers and law enforcement ageffts.

4. Right to privacy, marriage and family life

36. JS2 stated that men were allowed to marry ritae one wife under custom and
that the customs of the levirate union and the rateowife were still protected and
practicecf’

37. JS2 reported that there were two forms of ragerirecognised by Swazi law,
namely the civil rite marriage and marriage undea8 customary law? and that the 1964

Marriage Act violated the rights of women who werarried under civil rite, as it provided
that the consequences of marriage should be gavdmehe common law, subject to the
marital power of the husbaridl.

38. SCHRPA indicated that there was no definitibnvbat “marriageable age” was,
either in the Constitution or any subsequent latjish®* JS2 and JS3 reported that in
accordance to Swazi customary law majority for tahrpurposes was reached upon
puberty, resulting in girls as young as 13 yearbeomarried® JS2 recommended that
Swaziland harmonise the age of majority in theedéht statutes and customs in order to
curb early marriagée®.

39. JS2 noted that due to the high poverty ratangovomen were forcefully married
for the payment of the bride pricklfola).2” Moreover, unleskobola was paid, the woman
could not claim to be legally marrié@.

40. JS2 and JS3 reported that children could otdyiae citizenship from their fathers,
the only exceptions being cases where the motherav8wazi citizen and the father a
foreigner and the father had denounced the éhild.
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41. JS3 indicated that Swaziland did not have sfised maintenance courts with well-
trained officers to deal with cases where claimsewrade for the maintenance and welfare
of children®

42. SCHRPA and JS5 indicated that sexual contattde®m male persons was still
criminalized under the common law as soddmyS5 indicated that Swaziland planned to
include prohibitions of all male homosexual actsl d@sbian acts in its revision of the
Sexual Offences law®.JS2 reported that there was no legislation recimgilesbian, gay,
bi-sexual, transgendered and inter-sexed peopl®TLS) or protecting the right to sexual
orientation and that LGBTIs were discriminated aswhdemned openly. Homosexual
people could not marry under the Marriage Act ancthbsexual partners could not adopt
children®® The House of our Hope (HOOP) provided exampledisérimination against
LGBTIs occurring in various settings.

Freedom of movement

43. JS1 reported that although the Constitutiorvigem that a person should not be
arbitrarily deprived of freedom of movement, Sect6 (6) allowed for the deprivation of
the right to freedom of movement when it is dondarSwazi Law and Custom. Moreover,
certain individuals viewed as dissidents were lghfrem moving freely in certain areds.

44. JS2 also reported that women were not allowedsit some public places during
the period of mourning and that this effectively ame that they cannot participate in
governance issues at the local le¥el.

Freedom of religion or belief, expression, association and peaceful assembly and right
to participate in public and palitical life

45.  JS1 reported that Section 23 of the Constitypivided for the right to freedom of
conscience or religioff. JS3 indicated, however, that the State media Isoosly allowed
Christian programmes to be aired on radio and igtmv and that religious studies in
schools were also limited to Christian theology amtly Christian clubs were allowed in
schools®

46. JS1 stated that while Section 24 of the Cangiit provided for freedom of
expression, the anti-terrorism law was used tmesédedissenting entities and proscribe them
as terrorist groups. Citizens who openly criticizked State had their privacy violated either
through raids or interception of their communicasit?

47. JS4 indicated that the Constitution did notviate for the right to or right of access
to information'® and that Swaziland continued to muzzle free exgiwasy media houses.
There were two State-owned radio stations and owatp station and only one television
station, owned by the Stat®.JS4 reported on attempts frustrated by the Statgpérate
private radio station¥? JS4 recommended that Swaziland facilitate estabkmt of
privately owned media houses by removing curregislative and procedural barrief$.

48. JS4 stated that journalist’'s work was alsotbohiby a number of laws, notably the
1938 Sedition and Subversive Activities A¥.JS1 reported that journalists were
threatened for reporting on matters perceived &ogkhe State in bad light and referred to
statements recently uttered by a senior Princeh¢oetffect that journalists who report
negatively about the country and royalty would dibe government clampdown on the
media had led to self-censorship within the coustngedia houses. Furthermore, the State
invoked customary law to deny citizens the righfrézly express themselvEs.

49.  JS1 reported that while the freedom of associavas protected by Section 26 of
the Constitution, there was a contradiction witledgrovisions® JS1 stated that political
groupings remained banned since 1973, and thosehath@ttempted to unban themselves
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were proscribed as terrorist entities through thietarror law of 20087 JS1 added that a
Bill apparently aimed at facilitating the registost of political parties and social
formations had been in the pipeline since it wasoanced by the Attorney-General in
20101% JS1 also reported that, in February 2011, therAép General issued a statement
to that effect that political parties were allowadcould exist, save that they could not form
a government®® JS1 recommended that Swaziland abrogate the 19%8skProclamation
to the Nation and enact a law to facilitate registn of political parties® ACTSA
reported that the proposed Public Services Bilgftdd in 2009, would prevent public
officers from holding an office in or being visibissociated with a political formation or
organisatiort* ACTSA recommended that Swaziland immediately um-bd political
parties and ensure that multi-party, democratictielas are introduced; and abandon the
Public Services Bill2

50. JS1 stated that registration of human righgaiizations was frustrated by the State,
through deliberately delaying the proc&$siS1 added that it had become common for
human rights and pro-democracy NGOs to be raidestdte police, that their property was
either confiscated or destroyed and that humangigkfenders were harassed, assaulted,
tortured and their privacy violatét. JS3 also stated that vocal citizens, human rights
defenders, unionists and members of political partivere targeted by the State and
provided example§?

51. JS3 and JS4 reported that civil society orgditins were denied access to rural
communities under chief&® JS4 recommended that Swaziland develop a progratinate
would create space for civil society in the promotof human rights and stop the current
clampdown on civil society operatiohs.

52. JS3 added that a number of political activistd human rights defenders had been
accused by the State of committing certain offenééthough most were set free on bail,
they remained perpetually with the awaiting trightgs® JS1 reported that people’s
groupings were denied freedom of assembly as t ablic meetings, as permission from
the state police authorities had to be obtainexdfit

53. JS4 indicated that, in recent years, the Stat# continued to forcefully and
unlawfully disrupt workers’ marches, rallies andetgations without just cause. Use of
violence against workers and protestors had beamerm??° JS4 provided examples of
arbitrary arrests and detention of persons by thlee during marches before releasing
them without charg&! Several stakeholder submissions described the afaSoho Jele
who was arrested by State police during workery’ d@debrations in Manzini in May 2010
for wearing a T-shirt with a logo of a banned pcéit group, the Peoples’ United
Democratic Movement (PUDEMO) and was later founddde custody?* JS4 reported
that a commission of enquiry was set up by the gowent, which concluded that he killed
himself}?® JS4 and JS1 stated that there were concerns héthdroner appointed to lead
the inquest, especially regarding her impartiality she was a former police offic¢ét.

54.  JS3 reported that Swaziland had been refusimgdognise the Swaziland National
Union of Students (SNUS) which seeks to advanceniiéare and interests of all students
at all levels countrywide. SNUS had been tryingetgister without success since 2086.

55. JS1 noted that an Electoral and Boundaries Gssion (EBC), as provided for in
the Constitution, was established in 2007 and imately embarked on preparations for
the 2008 elections and thereafter facilitated cbrizoter education exercise in preparations
for the 2013 elections. However, JS1 highlighteel fdct that EBC was appointed by the
King and that the qualifications of the commissienaere questionablé® Furthermore,
the 2008 elections EBC report was released twosylater and as at the date of submission
of JS1’s report, was still not available to the gyah publict?’
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56. JS1 noted that th&lgwenyama (the king in his customary capacity) may appoint
any person to be chief over any area, while proithte constitution, this had been a
hereditary office. JS1 stated that this amountedntémposition of a leader to the people,
and led to chieftaincy disputes and social uniést.

57. JS2 stated that women were under-representigtision-making positions. Despite
the fact that the current percentage of women itigmaent was 23 per cent, Section 86(1),
which provided for the election of four additionabmen, if the number of women in

parliament did not reach 30 per cent, was not t&ei52 also reported that the current
Cabinet team was composed of only four women othe@teventeen ministers.

58. JS3 stated that the representatives of thehypatliament, initiated in 2010, were
not elected but rather handpicked from schoolsveasl not representative of all the sectors
of the youth'®** JS3 recommended that Swaziland ensure that thth ymarliament was
participatory and involved both in and out of schgauth*?

Right towork and to just and favourable conditions of work

59. JS4 indicated that Swaziland had to be comnteride the positive action in
addressing most of the recommendations of therati®mal Labour Organisation (ILO).
However, it still needed to address the Public ©rlet of 1963 and its far reaching
consequences, including to ensure that personngloged by the State under His
Majesty’s Correctional Services be allowed to uiref™

60. JS4 reported that labour laws granted rightsnepection of work premises to
specified State agents to ensure that workers tgpémasafe and healthy conditions.
However, there was no clear strategy or plan onStag¢e’s part on how such inspections
were to happen, leading to a number of companiegesting workers to sub-standard
working conditions3* Furthermore, despite attempts to set minimum watgesegislation
and the Constitution, workers continued to be b to exploitation and
underpayment®®

61. JS4 reported that, in spite legal provisionemen who work mostly in the low
income bracket were denied maternity and sick ldgveome of their employet&

Right to social security and to an adequate standard of living

62. SCHRPA reported that Swaziland developed thé&oh& Social Development

Policy aimed at improving the quality of life andrhan wellbeing of all Swazis through
the provision of appropriate and sustainable sosgaVices, with special focus on older
persons and childrer’

63. JS4 reported that, in recent years, and edjye@ia2010, several big industries
closed down. Coupled with the high HIV/AIDS prevate rate, unemployment and
poverty, the overall effect of this is to deny Sigaenjoyment of their socio-economic
rights*® JS3 also reported that the same factors had dredtat have come to be known
as Orphaned and Vulnerable Children (OVC). In nmastances, OVC were forced to drop
out of school and find employment to sustain thdwese and their siblings. Their
vulnerability exposed them to exploitation of alds, including sexual exploitatid#’

64. JS4 indicated that the health system was armig*° CHR stated that, although the
government had taken steps to facilitate accedsesdthcare services to its citizens, its
efforts were insufficient!* and recommended that Swaziland allocate 15 permkits
annual budget to the health sectdr.

65. CHR stated that Swaziland had a very high HIW® prevalence rate and that
people living with HIV/AIDS faced stigma and dismination*® JS2 reported that women
carried the brunt of HIV/AIDS and poverty, as 69qant of the population lived below the
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poverty line** ACTSA recommended that Swaziland make an enhaogstmnitment to
primary prevention of HIV/AIDS and dual infection ity Tuberculosis?® CHR
recommended that Swaziland design and implemenbcatty campaigns aimed at
discouraging cultural practices which encouragestiread of HIV/AIDS:*

66. JS3 reported that the Deputy Prime Ministerfc® had over the years intervened
in cases where parents refused to take their emiltlr hospital citing religious belief§.

67. JS2 stated that sexual, health and reprodudttes of women were not respected,
neither were they protected nor promot&dlS2 stated that the Constitution did not permit
the termination of pregnancy except in defined winstances and that consequently the
mortality rate of both women and children was estirad)1*°

68. JS1 reported that Section 19 of the Constitugioaranteed the right to property, but
that the land tenure system left citizens openrtotrary deprivation. JS1 reported that
people were arbitrarily evicted without compensaimd outside any judicial process, and
added that evictions were also used as punishngaihst vocal citizens. JS1 added that
Section 211 of the Constitution provided that Swéaiion Land (tribal land) could only be
used for domestic purposes, which made the operatio businesses on such land
unconstitutionat>

69. JS4 stated that the Constitution did not exgbyegrovide for the right to a clean
environment, and instead placed a duty on eveizecitto promote the protection of the
environment

Right to education and to participate in the cultural life of the community

70. JS3 stated that Swaziland did not show commmtmea implementing the
constitutional provision according to which evenya&i child should have access to free
primary education. After civil society engageditightion, Swaziland promised to provide
mobile classrooms, but these had not been deliviered systematic mann&f. ACTSA
recommended that Swaziland honour its constitutionenmitment to universal access to
free primary schoolin®

71. JS3 noted that Orphaned and Vulnerable Childidnnot always benefit from a
school fund run by the government due to misadrmatien of that fund>

72. JS3 stated that education beyond primary lexsed not easily accessibf@.JS4
reported that Swaziland intended implementing a sekolarship policy, which contains
clauses that are likely to negatively impact uplo@a &bility of students to access tertiary
education'®

Minorities and indigenous peoples

73. JS1 noted the State’'s tendency to view evergzbwitizen as belonging to the

ethnic Swazi tribe. When cultural activities anials were carried on, people who did not
wish to participate in those activities were finkeg traditional chiefs. This failed to take

into account the ethnic diversities within the Siwaation, and the different religious

beliefs®’

Human rightsand counter-terrorism

74. CHR stated that the definition of terrorismpded by section 2 of the Suppression
of Terrorism Act (STA) was broad and imprecise aupbpressed freedom of opinion,
expression, association and assembly. This wassiiied by section 19(2) of the Act
which shifted the onus of proof to the accu¥&dCIVICUS reported that STA had also
been used to monitor and survey the activities\wf society including telephone calls and
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Notes

meetings>® JS1 recommended that Swaziland amend unconstifiitiorovisions of the
Suppression of Terrorism Act of 20¢8.

75.  JS1 reported that arbitrary searches were cbediy the armed forces in the name
of curbing terrorism and that people were dispassgof their belongings during these
searches. JS1 added that these unlawful searalgeseth vocal citizens and human rights
defenders®

Achievements, best practices, challenges and constraints

N/A

Key national priorities, initiatives and commitments

N/A

Capacity-building and technical assistance

N/A

The stakeholders listed below have contributedrmétion for this summary; the full texts of all
original submissions are available at: www.ohcly.ofOne asterisk denotes a non-governmental
organization in consultative status with the Ecormoamd Social Council.

Civil society
ACTSA Action for Southern Africa, London, Unitedigjdom of Great Britain and
Northern Ireland;
Al Amnesty International, London, United Kingdom@®feat Britain and
Northern Ireland*;
CHR Centre for Human Rights — University of Pretofiegtoria, South Africa;

CIVICUS World Alliance for Citizen Participation, Jafr@esburg, South Africa*;

GIEACPC Global Initiative to End All Corporal Punisbnt of Children, London,
United Kingdom of Great Britain and Northern Ireland

HOOP House of our Pride, Mbabane, Swaziland;

JS1 Joint Submission 1: prepared by the Swazilaradit@m of Concerned Civil
Society Organizations (SCCCO), the Council of Swazildhdrches (CSC)
and Citizen Empowerment Centre (CEC), Swaziland;

JS2 Joint Submission 2: The Swaziland Positiveng(iISWAPOL) leading a
coalition comprised of: The Swaziland Young Womex&work (SYWN)
Swaziland; Women and Law in Southern Africa (WLSa0d the
Foundation for Socio Economic Justice (FSEJ); Saadi

JS3 Joint Submission 3: coordinated by Save thalfemilFund (SC) with the
participation of Swaziland Youth in Action (SYA) @swaziland Youth
Empowerment (Luvatsi) and consultation of our Hooseur Pride (HOOP);
Swaziland;

JS4 Joint Submission 4: The Centre for Human RighdsCeevelopment (CHR)
leading a coalition comprised of: Swaziland Fedenadf Labour (SFL);
Swaziland Federation of Trade Unions (SFTU); Sveemd|National
Association of Teachers (SNAT); the Media Worké&saion of Swaziland
(MWUSWA); the Coalition of Informal Economy Assodi@is of Swaziland
(CEIAS); Swaziland;
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JS5 Joint Submission 5: ARC International (ARC-I}gtnational Lesbian, Gay,
Bisexual, Trans and Intersex Association (ILGA); A&urope*; Brussels,
Belgium.
National human rights institution
SCHRPA The Swaziland Commission on Human Rights anddbministration,
Swaziland.
ACTSA, para. 21; CIVICUS, para. 1.3; JS1, p. 1; JB2a. 4; JS4, para. 2.
ACTSA, para. 21 and p. 5.
SCHRPA, para. 1.3; see also JS3, para. 2.
JS1, para. 3; see also SCHRPA, para. 1.3.
JS4, para. 3.1; see also ACTSA, para. 5; Al, p. 1.
ACTSA, para. 5.
ACTSA, para. 23; see also Al, p. 2.
Al, p. 1.
ACTSA, para. 1.
JS1, p. 9; see also JS2, para. 6; JS4, para. 10.4.
JS4, para. 6.
JS4, para. 6; see also Al, p. 1.
JS4, para. 6.
JS4, paras. 6 and 10.8; see also Al, p. 5.
JS3, para. 2.
JS4, para. 5.
JS1, para. 3.9.
Al, p. 1.
JS1, p. 9.
SCHRPA, para. 2.2.1; see also Al, p. 1.
JS2, paras. 3-4.
SCHRPA, para. 1.3.
JS2, para. 8.
JS2, paras. 17(a) and 17(h); see also ACTSA, Al . 5.
JS2, para. 10.
JS2, para. 6.2.
CHR, para. 7; JS2, para. 6.2; ACTSA, para. 8; seeSBHRPA, para. 2.2.3; Al, p. 2.
CHR, paras. 7-8.
JS2, para. 17(n); see also CHR, p. 5.
JS2, para. 6.2.
JS2, para. 17()).
JS2, para. 13.
JS2, para. 6.2.
JS2, para. 4.
JS2, para. 6.11.
JS2, para. 13; see also JS3, para. 4.
JS3, para. 16.1.
JS1, para. 3.1.
Al, p. 3.
JS1, para. 3.1; see also SCHRPA, para. 2.2.2.
JS3, para. 5.3; see also JS1 para. 5.
JS3, para. 16.12.
JS1, para. 6.
JS1, para. 5; see also Al, p. 3; JS3, para. 58;@ara. 7.
JS4, para. 7.
JS1, p. 9; see also JS3, para. 16.11; JS4, fafa. 1
Al, p. 3and p. 5.
JS1, para. 5.
Al, pp. 4-5; JS4, para. 3.3.
JS2, para. 15.
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JS3, para. 5.3.

JS1, para. 5.

CIVICUS, para. 3.1.

JS3, para. 16.4; see also Al, p. 5; CIVICUS, pat&s-4.4.
JS1, para. 3.10.

JS1, para. 3.3; JS2, para. 12.

JS1, p. 9.

JS2, paras. 5 and 15; see also ACTSA, para. 9; CatRs p4—6.
JS2, para. 5.

JS2, paras. 5 and 9; see also JS3, para. 11.1.

JS2, para. 14; see also Al, p. 2; SCHRPA, para2.2.2.
JS2, para. 17(b).

JS3, para. 13.

SCHRPA, para. 2.2.2.

JS3, para. 14.

SCHRPA, para. 2.2.5.

SCHRPA, para. 2.2.6.

SCHRPA, para. 2.2.2.

GIEACPC,; para. 1.1; JS1, para. 5.1; JS3, paraesalse SCHRPA, para. 2.2.2.
JS1, paras. 5 and 5.1; see also GIEACPC, para. 1.2.
JS3, paras. 5.1-5.2.

GIEACPC, para. 1.4.

GIEACPC, p. 1; see also JS3, para. 16.3.

JS1, para. 3.11.

JS1, para. 3.11.

JS1, para. 3.14; see also JS3, para. 10.

JS3, para. 10.

JS3, para. 10.

JS1, p. 9; see also JS3, para. 16.5.

JS2, para. 11.

JS2, para. 13.

JS2, para. 6.1; see also Al, p. 2.

SCHRPA, para. 2.2.3.

JS2, para. 6.1.1; JS3, para. 11; see also ACT&A, p; Al, p. 2; SCHRPA, para. 2.2.3.
JS3, para. 16.7; see also JS2, para. 17(j).

JS2, para. 6.1.1.

JS2, para. 13.

JS2, para. 7; JS3, para. 4.1; see also SCHRPA,Jara.
JS3, para. 10.

SCHRPA, para. 2.2.1; JS5, p. 1; see also HOOP, p. 2.
JS5, p. 1.

JS2, para. 16.

HOOP, pp. 1-2.

JS1, para. 3.5.

JS2, paras. 5 and 6.11.

JS1, para. 3.3.

JS3, para. 12.

JS1, para. 3.7; see also CIVICUS, paras. 2.1.24 2rid 2.2.3.
JS4, para. 4.1.

JS4, para. 4; see also CIVICUS, para. 2.2.3.

JS4, para. 4.

JS4, para. 10.7; see also CHR, p. 5.

JS4, para. 4; see also Al, p. 2; CHR, paras. 18-20.
JS1, para. 3.7; see also JS4, paras. 4 and 4.2.

JS1, paras. 3.2. and 3.2.1; see also SCHRPA, ard.
JS1, paras. 3.2 and 3.2.1; see also CIVICUS, p&2.2
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198 331, para. 3.2.

109 331, para. 3.2.1; see also CHR, para. 24.

10 3351, p. 9; see also JS2, para. 6; JS4, para. 10.4.

11 ACTSA, para. 14.

112 ACTSA, p. 5.

113 3s1, para. 3.13.

114 331, para. 3.13.

115 333, pp. 4-5; see also ACTSA, para. 15; CHR, para. 20
116 3383, para. 14; JS4, para. 7.

17 334, para. 10.3.

118 333, p. 5; see also Al, p. 4; CIVICUS, para. 2.1.5.

119 381, para. 3.2.1.

120 334, para. 3.3; see also ACTSA, para. 12; Al, GHR, para. 22; CIVICUS, paras. 2.3.3-2.3.4.
121 334, para. 3.3.

122 Al p. 5; ACTSA, para. 16; CIVICUS, para. 3.2; JSara 3.1; JS4, para. 3.3; SCHRPA, para. 2.2.2.
123 354, para. 3.3.

124334, para. 3.3; JS1, para. 3.1.

125333, para. 7.

126 331, para. 3.8.

127331, para. 3.8.

128 331, para. 4.

129 352, para. 4; see also SCHRPA, para. 2.2.4.

1%0 332, para. 4.

181 383, para. 6.

182333, para. 16.8.

133 3354, para. 3.3.

134 354, para. 3.3.

135 3354, para. 3.3.

1% 3s4, para. 3.3.

157 SCHRPA, para. 2.2.7.

1% 334, para. 3.2.

139 383, para. 8.

140 334, para. 9.

141 CHR, para. 11.

142 CHR, p. 5.

143 CHR, paras. 11 and 13.

144332, para. 5; see also ACTSA, para. 6; Al, pp. 3—4.
145 ACTSA, p. 5.

146 CHR, p. 5.

147383, para. 12.

148 332, para. 5.

149 332, para. 14.

150 331, para. 3.4.

151 354, para. 7.

152333, para. 9; see also ACTSA, paras. 18-19; J&, §a
153 ACTSA, p. 5.

154333, para. 9; see also JS4, para. 8.

1% 333, para. 9.

1% Js4, para. 8.

157331, para. 3.3; see also JS2, para. 12; JS4 fara.

158 CHR, paras. 16-17; see also ACTSA, para. 13; Al2pB; CIVICUS, para. 2.1.1.
159 cIvicus, para. 2.2.5.

160 331, p. 9; see also ACTSA, p. 5; Al, p. 5; CIVICUSrg 4.2.
161 3S1, para. 3.5.
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