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The preparation of the report

1. The present report was prepared by a number of human rights organisations attached to the
Indonesian NGO Coalition for International Human Rights Advocacy (Human Rights
Working Group, HRWG) and its networks. HRWG comprises 47 member organisations
working on a wide range of issues, including women, LGBT, children, freedom religion,
economic, and environment.

2. The report has been disseminated to the Indonesian civil society and discussed during the
National Workshop on 10-11 November 2011 counted with the participation of various
Indonesian CSOs working in different areas across Indonesia and advocacy sectors.

3. The report has been consulted with the National Commission on Human Rights (Komnas
HAM) and the National Commission on Violence Against Women (Komnas Perempuan) on 7
and 18 November 2011.

4. A more specific information can be found in various reports prepared by HRWG’s
members and networks, including the information on the protection of human rights defenders
in Indonesia, cases of impunity for human rights violation, and the situation of freedom of
religion and belief in Indonesia.



. Reviewed UPR recommendations

Recommendation 2: The implementation of the National Action Plan on Human
Rights (RANHAM) in regard to the ratification of international human rights
instruments

5. By and large, the ratification plan included in the National Action Plan on Human Rights
(RANHAM) 2004-2009 has yet to be implemented.

6. The implementation of the ratification agendas has encountered a number of obstacles.
Generally, there are 2 (two) main obstacles:

First, the lack of coordination and support among government institutions. For example, the
preparation for the ratification of the Rome Statute by the National Commission on Human
Rights (Komnas HAM) was not followed-up by the Government and the Parliament, albeit its
ratification had been scheduled in the 2004-2009 RANHAM. To date, the Government has
yet to respond to the urgency of ratifying the Rome Statute. A ratification agenda tends to be
seen as posing a threat to the interests of certain parties. For example, the rejections of the
military and the Ministry of Labour towards the ratification of the Rome Statute and the
ICMW, respectively.

Second, the lack of initiative, consistency, and political will within the Government and the
Parliament. This is evident from the fact that the ratification agendas included in the 2004-
2009 RANHAM were not prioritised by the Parliament nor included in the 2010-2014
National Legislation Programme (Prolegnas). To date, there is no sign that changes are to be
made in this regard and thus, it is most likely that the ratification agendas in the 2011-2014
RANHAM will be potentially delayed or even unimplemented.

Recommendations:

(1) Urge the Government to timely implement the ratification agendas as included in
the 2011-2014 RANHAM.

(2) Urge the Government to strengthen the monitoring and evaluation mechanism of
the implementation of the 2011-2014 RANHAM by involving civil society.

(3) Urge the Government to encourage legislative and executive commitments to
support the the process of ratification of international human rights instruments.

Ratification of the ICMW

7. In 2011, the Ministry of Foreign Affairs prepared a draft academic paper and a draft law on
the ratification of the ICMW. The draft academic paper has been discussed in two formal
meetings between the Ministry and civil society. During the meetings, there was still
resistance from the Ministry of Labour to the ratification plan; however, the majority of the
ministries have agreed and proposed a discussion on the ratification in Parliament by 2011.

Ratification of the OP-CEDAW

8. The Ministry of Law and Human Rights has prepared a draft academic paper and held a



consultation process with various departments and civil society. To date, there is no
information on the follow-up to the discussion on the ratification of the OP-CEDAW.

Ratification of the OP-CAT

9. In the 2011-2014 RANHAM, the Optional Protocol to the Convention against Torture,
Cruel, Inhuman and Other Degrading Treatment (OP-CAT) is scheduled for ratification in
2013. However, the progress towards the OP-CAT ratification appears to have stalled. Some
political and practical complexities have arised from the fact that there is a reluctance of some
detaining authorities to open up all places of detention to outside scrutiny, notably to the
international oversight mechanism like the Sub-Committee on the Prevention (SPT).

Recommendation:

(1) Urge the Government, through the Ministry of Labour, to support the ratification
process of the ICMW, notably the efforts of the Ministry of Foreign Affairs, which
enjoy the support of all relevant departments.

(2) Urge the Government, through the Ministry of Law and Human Rights, to
immediately proceed with the preparations for the ratification of the OP-CEDAW
and the OP-CAT and simultaneously improve the conditions of places of detention.

Recommendation 3: Indonesia is commended for enabling a vibrant civil society,
including with respect to those engaged in defending human rights, and is
encouraged to support and protect their work, including at the provincial and local
level as well as in regions with special autonomy.

10.Threats and acts of violence against human rights defenders not only carried out by state
actors, but also non-state actors, notably radical Islamist groups and “thugs”.

11. In the context of legislation, there are legislations that have the potential to threaten and
hamper the work of human rights defenders: the Criminal Code (KUHP), Law No. 11 Year
2008 on Information and Electronic Transaction and the Law on Intelligence, which was
enacted on 11 October 2011, to name but a few examples. These legislations restrict their
right to information, right of opinion, and the right to publication.

12. In Papua and West Papua, article on treason in the Criminal Code has been a ‘favourite’
provision used to threaten human rights defenders. In the period of 2006-2011, there were 49
people charged with treason, where 29 of them are presently serving their sentence in prison
and the rest have been released or are still awaiting a legal ruling. In addition, many human
rights defenders in Papua have been intimidated in various forms, including threats by text
message and telephone, beatings, intimidations, and even murders by an unknown person. At
present, Papua and West Papua remain closed to NGOs and foreign journalists.

13. Efforts have been taken by civil society to ensure the protection of all human rights
defenders, including encouraging Komnas HAM to create a special desk on human rights
defenders which dedicated to the protection of human rights defenders in Indonesia. The
establishment of this desk is still in the process of internal discussion at Komnas HAM. At the
level of legislation, the House of Representatives (DPR) has included the drafting and
discussion of the bill on the Protection of Human Rights Defenders in its 2014 agenda.



However, there is a stiff resistance by some of the members of the Parliament for the bill to be
discussed.

Recommendation:

(1) Urge the Government and all its law enforcements to be committed to the
protection of human rights defenders

(2) Urge the Government and Parliament to revise all legislations that threaten the
human rights defenders.

(3) Urge the Government to settle all cases of violence against human rights defenders.

(4) Urge Komnas HAM to strengthen its internal mechanisms of protection of human
rights defenders.

Recommendation 4: Welcomes Indonesia’s reaffirmation of its commitment to
combat impunity and encourages it to continue its efforts in this regard.

14. After more than seven years, the murder case of a prominent Indonesian human rights
defender, Munir Said Thalib, is still unresolved. Those who had been prosecuted and tried
were merely the field perpetrators. The intellectual actors remain untouchable, including the
former Special Forces Commander General/ Deputy V of the State Intelligence Agency
(Badan Intelijen Negara, BIN), Muchdi PR and the former Head of BIN, Hendro Priyono.

15. Serious impediments to the enforcement of law and justice in Munir Case include the low
level of willingness of the Government to live up to and implement its commitments and
pledges, the judicial independence and the professionalism of the prosecutors. Furthermore,
the Government, on 7 September 2011, stated that Munir Case has been resolved and thus,
judicial proceeding will no longer be available, including Supreme Court’s Case Review
(Peninjauan Kembali, PK) of Muchdi PR’s Case. This proves that the Government and law
enforcement officials have systematically weakened the disclosure of Munir Case.

Recommendations:

(1) Urge the Government and law enforcement officials in Indonesia to reopen and put
in their best efforts to ensure the functioning of the legal process and that all
intellectual actors are brought to justice.

(2) Urge the international community, including the European Union (EU) and some
countries that have paid a great deal of attention to Munir Case, to continue
providing their support and monitoring the efforts of the Government of Indonesia
and law enforcement officials to disclose the case.

Settlement of Past Human Rights Violations Cases

16. There has been little progress in the effort to settle past human rights violations cases.
Komnas HAM had conducted investigations into 5 (five) human rights cases which had been
submitted to the Attorney General’s Office, namely Trisakti Case (1998), Semanggi I (1998)
and Semanggi 1l (1999) Cases, May 1998 Case, Talangsari Case (1989), and Wasior and
Wamena (2000). All of these cases constituted gross violations of human rights. To this end,
Komnas HAM recommended immediate establishment of an ad hoc human rights court in
accordance with Law No. 26 Year 2000 on Human Rights Court.



17. The impediments of the settlement of the aforementioned cases lie within the
unwillingness of the Attorney General’s Office that kept returning the dossiers of the cases to
Komnas HAM without any explanation. The Attorney General's Office is supposed to
conduct investigations to follow up on Komnas HAM’s reports.

18. 18 out of 34 people who were indicted and tried before the Ad Hoc and Permanent Human
Rights Courts were convicted at the first instance court but then acquitted by the appeals
court. The pro-Indonesian militia leader, Eurico Guterres, the last person sentenced to jail for
his involvement in crimes against humanity, was also acquitted in 2008. In some cases, this
condition was worsened by the use of military justice system to try low-ranking field
perpetrators.

19. In the 1997/1998 abduction and enforced disappearance cases, the Government of
Indonesia has yet to implement 4 (four) recommendations adopted by the DPR Plenary
Session in September 2009, which urge the President and all relevant state institutions to
establish an ad hoc human rights court; to immediately locate the whereabouts of 13 people
cited as still missing by Komnas HAM; to immediately rehabilitate and provide compensation
to the families of the disappeared; and to immediately ratify the Convention for the Protection
of All Persons from Enforced Disappearance as a form of Indonesia’s commitment and
support to end the practice of enforced disappearance in Indonesia.

20. There are 4 (four) other factors which also affect the settlement of past human rights
violations cases.

First, the inexistence of human rights courts in Aceh and Papua. Second, the revocation of
Law No. 27 Year 2004 on Truth and Reconciliation Commission. The absence of a Truth and
Reconciliation Commission (TRC) at the national level has become the reason of the delay in
establishing truth and reconciliation commissions at the local level, namely in Papua and
Aceh. The Ministry of Law and Human Rights has initiated the re-drafting of a Truth and
Reconciliation Commission Bill. The enactment of the Bill has been included in the 2011
National Legislation Program Plan.

Third, the lack of a vetting mechanism in the military (TNI). This is related to the conferral of
strategic positions to the Indonesian military personnel who were allegedly involved in the
cases of past human rights violations such as Lieutenant General (TNI) Sjafrie Syamsuddin.

Fourth, the application of the unrevised Law No. 31 Year 1997 on Military Court. The Law
has been widely used to protect the perpetrators with military background in many cases of
past human rights violations; for example, military proceeding of the Rose Team (Tim
Mawar) in the 1997/1998 abduction and enforced disappearance cases.

Recommendations:

(1) Urge the Government to follow-up on the establishment of the human rights courts
in Aceh and Papua in accordance with the mandate of Law No. 26 Year 2000 on
Human Rights Court.

(2) Urge the Government to immediately discuss the Bill on Truth and Reconciliation
Commission.

(3) Urge the Attorney General to follow-up on Komnas HAM’s investigation reports.




Impunity for the Settlement of May 1998 Riots

21. In regard to the CERD Committee’s recommendations, to date, no legal measures have
been taken by the Government of Indonesia to resolve May 1998 riots case. Whereas, the
investigation report of the Joint Fact Finding Team (Tim Gabungan Pencari Fakta, TGPF),
which was established by the Government in 1998 and that of the Ad Hoc Investigation Team
for May 1998 Riots, which was established by Komnas HAM in 2003, concluded that 13-15
May 1998 riots constituted gross human rights violations, including racial-based violence.
Such violations were carried out in a systematic and widespread manner.

22. There is no initiative from the Government, notably Attorney General’s Office, to process
the case. It was recorded the Attorney General's Office has twice returned the dossiers of the
case to Komnas HAM. The DPR has also contributed to the stagnation in the settlement of the
case by not taking any initiative to recommend the establishment of an ad hoc human rights
court for May 1998 Case.

Recommendation: Urge the Government to implement the recommendations of the
CERD Committee to follow-up on the legal proceedings against the perpetrators of
violence in the May 1998 riots.

Impunity for Violence against Ahmadiyya

23. In the past three years, there has been an increase in attacks and acts of violence against
the Ahmadiyya community. In the period of 2008-2010, the number of violations against the
Ahmadiyya reached 271 cases and continues to increase in 2011. The violations include,
among others, attacks on the Ahmadiyya community in Cisalada, Bogor, West Java; attacks
on the houses of Ahmadiyya community in Kuningan; assaults and acts of violence which had
resulted in the killings of Ahmadiyya people in Cikeusik, Banten. All of these cases have
been reported to the Government and the law enforcement officials (police). Disappointingly,
only a few cases were legally processed where the perpetrators were convicted. Judicial
process and punishment of perpetrators of the aforementioned violations has been carried out
not in a fair and impartial manner and thus, has failed to bring justice to the victims given that
the perpetrators merely received a light sentence. As a result, such judicial proceedings
provided no deterrent effect on the perpetrators as well as other intolerant groups. Worse, in
the Cikeusik and Cisalada cases, instead of being compensated, the victims were criminalised
and punished with a heavier sentence.

Recommendation:

(1) Urge the Government to provide protection to the Ahmadiyya community in
Indonesia.

(2) Urge the law enforcement officials to follow-up on all complaints of the victims.

(3) Urge the Government and the law enforcement officials to bring justice to the
victims by punishing the perpetrators.

(4) Urge the Government to provide remedy to the victims.

Recommendation 5: While acknowledging the efforts made by the Government of
Indonesia, it was recommended that such efforts continue to ensure the promotion
and protection of all the components of the Indonesian people.




This recommendation has yet to be fully implemented as attacks, intimidations and
discriminations remain directed against specific groups, including religious minority groups;
faith and belief groups; migrant workers; and LGBTIQ.

Violation Discrimination against Religious Minority Groups and Faith and Belief Groups

24. Fundamentally, the 1945 Indonesian Constitution and other legislations, including Law on
Human Rights, Law on Child Protection, and Law on the Ratification of the International
Conventions, provide the protection and respect for the right to freedom of religion or belief.
Some provisions even have accorded such a right the status of a non-derogable right. On the
other side, however, there are provisions that restrict the exercise of the right to freedom of
religion or belief and thus, violate one’s human rights, such as Law No. 1/PNPS/1965 on the
Prevention of Religious Abuse and/or Defamation, which only recognises 6 (six) official
religions and criminalises religious practices which considered not in accordance with the
Law. For the past couple of years, violations of the right to freedom of religion or belief have
taken the forms of restrictions of the establishment of places of worship, acts of violence
against the Ahmadiyya community, religious defamations, and weak role of the Government
officials to protect and respect for the right to freedom of religion and belief.

25. Accusing religious minority groups of being deviant sects has been used to conduct acts of
violence against such groups in the society. At first, it was the decision of the Indonesian
Ulema Council (Majelis Ulama Indonesia, MUI), which declared certain groups to be deviant,
that gave birth to mass violence against such groups. Nowadays, any person or group can
declare certain groups to be deviant and attack such groups without making any reference to
MUT’s fatwa. Instead of protecting the groups, state apparatus tend to follow the demands of
the pro-violence and intolerance groups.

The Absence of Protection of the LGBTIQ

26. The reluctance of a notary or other competent authorities to include the word lesbian, gay,
bisexual, transgender or transsexual in the establishment act of the organisation, despite no
provision prohibits such an inclusion, has hampered the process of legalising the organisation.
In a similar vein, LGBTIQs are also discriminated, notably in regard to their right to personal
identities like ID card, driving license and other personal documents.

27. LGBTIQ groups have also been exposed to various acts of violence committed by a group
of people in the name of certain religion. In 2010, there were incidents of forced disruption of
LGBT meetings:

a. On 26-28 March 2010, the Islamic Defender Front (FPI) disrupted an international
conference held by the International Lesbian, Gay, Bisexual, Transgender and Intersex
Association (ILGA) in Surabaya. No preventive measures were taken by the police to
anticipate the attacks. Eventually, the conference had to be cancelled.

b. On 30 April 2010, FPI forcibly disrupted a national human rights training for
LGBTIQ held by Komnas HAM and Arus Pelangi. Similar to the case in Surabaya, the
police did not take any preventive measures. This incident has been reported to the
police and yet no legal proceedings have been taken against perpetrators.



c. In 2010, the 9™ Q! Film Festival, which run in several cities in Indonesia (Jakarta,
Yogyakarta, Surabaya and Makassar), was disrupted by the FPI. In some places, the
screenings took place with the protection of the police. Due to permission issue, the
screenings in Yogyakarta was eventually cancelled.

28. Acts of violence against LGBTIQ were not only conducted by civilian groups (radical
Islamist groups), but also by Government officials:

a. In August 2011, there were acts of violence against 6 (six) transsexual individuals by
Batam Centre Municipal Police Unit (Satpol PP). After the arrest, the individuals were
taken to Satpol PP’s office, stripped, beaten and forced to have sexual intercourse.

b. In April 2009, the police and public prosecutors at Tunjungan Blora Police Sector,
Blora Police Resort and Blora District Court sexually abused a lesbian. The lesbian was
forced to show her genitals, her breasts squeezed, and forced to show her artificial penis
in front of the journalists.

c. In August 2011, a gay, who was beaten by a group of unknown people, was
criminalised without a presence of a lawyer at Solo District Court.

Recommendation:

(1) Urge the Government to live up to and implement its commitment to respect and
protect LGBTIQ.

(2) Urge the Government to enforce the law and prosecute those who commit violence
against LGBTIQ.

(3) Urge the Government to promote the respect for the rights of LGBTIQ.

Death Penalty against Indonesian Migrant Workers

29. Many Indonesian migrant workers face the threat of executions in the countries of
employment. Based on the data published by the Ministry of Foreign Affairs, there are 303
Indonesian migrant workers who are on death row in various countries, namely: 233 in
Malaysia, 29 in China, 28 in Saudi Arabia, 10 in Singapore 10, 1 in Syria, 1 in the United
Arab Emirates, and 1 in Egypt. Five out of twenty-eight migrant workers in Saudi Arabia
have received death penalty verdicts, namely Sutinah, Siti Zaenab, Aminah, Darmawati and
Tuti Tursilawati.

30. In July 2011, the President established the Indonesian Migrant Worker Task Force. Three
months after its establishment, the Task Force has yet to show any progress in the release of
Indonesian migrant workers who are currently on death row in various countries of
employment.

31. A high number of death penalty cases against Indonesian migrant workers are resulted
from the poor migration system and the lack of protection mechanism of Indonesian migrant
workers as provided for in the national legislation (Law No. 39 Year 2004). One of the flaws
of the Law is that it does not regulate a legal assistance mechanism for migrant workers.



Recommendation:

(1) Urge the Government to live up to and implement its commitment to abolish death
penalty in Indonesia.

(2) Urge the Government to strengthen the protection of migrant workers by providing
legal assistance in the countries of destination.

(3) Urge the Government to conduct diplomacy to prevent death penalty.

Protection of Domestic Workers in Indonesia

32. Various studies disclose that the condition of domestic workers in Indonesia is deeply
disturbing, given that there is no working hour, no standardised wage, no social protection,
and yet they are often subjected to various acts of violence.

33. At the level of legislation, despite the Bill on the Protection of Domestic Workers has
been included in the National Legislation Program (Prolegnas) since 2010, the Parliament and
the Government have yet to consider the Bill as one of their priorities. It was not until 6
October 2011 that the Bill was finally discussed for the first time. Civil society through JALA
PRT Network has prepared a draft law on the protection of domestic workers in accordance
with ILO Convention 189.

Recommendations:

(1) Urge the Government to speed up the process of enacting the Bill on Domestic
Workers in accordance with the standards of ILO Convention 189.

(2) Urge the Government to ratify ILO Convention 189 as pledged by the President
during the 2011 ILC session.

(3) Urge the Government to promote the protection and respect for the rights of
domestic workers.

Recommendation 6: The inclusion of the crime of torture in the new draft criminal
code is welcomed and the Government is encouraged to finalize the draft code,
taking into account comments received from relevant stakeholders.

34. To date, Indonesia’s Criminal Code has yet to incorporate torture as defined in Article 1.1
of the UN Convention against Torture as a punishable crime. The long-awaited amendment
process of the Criminal Code remains delayed as the Criminal Code draft has been bouncing
back and forth between the executive and legislative. As indicated in its 2011 report of the
situation of torture practice in Indonesia, KontraS noted that, during the period of July 2010-
June 2011, there have been 28 incidents of torture committed by the TNI and police in
Indonesia, which include beatings, assaults with electric batons, hitting with a wrench, to
name but a few examples. Taking into account the persistent practice of torture, the existence
of a legal vacuum with respect to torture would make prosecution for torture impossible; thus
fostering a climate of impunity. In order to fill such a legal vacuum, civil society has proposed
two feasible alternatives: making a partial amendment to the current Criminal Code or
enacting a specific law that criminalises torture in accordance with the Convention, taking
into consideration the principle of lex specialis.

35. At least six out of twenty-eight aforementioned cases have drawn public attention to the
persistent practice of torture in Indonesia, namely torture case of RMS activists in Ambon;



torture case of Hermanus in Maluku; torture case of Charles Mali in NTT; torture case of Aan
Susandhi at Artha Graha office; practice of flogging in Aceh; and the disclosure of torture
videos (YouTube) in Papua.

36. In regard to torture case of RMS activists in Ambon, 13 people were tortured by the
Special Detachment 88 Anti-Terror. Victims were physically and psychologically tortured
and given a very limited access to their family, legal counsel, healthcare. In the case of
Hermanus, victim was subjected to multiple torture sessions at Perigi Lima Resort Police
Headquarter and Tulehu Maluku Sector Police station. Hermanus was sentenced to 16 years’
imprisonment in Ambon prison for a murder he did not commit. Moreover, Charles Mali was
tortured to death on 13 March 2011 by members of 744™ Infantry (TNI Yonif 744). Aan
Susandhi was tortured by two police officers of Maluku Regional Police due to the disclosure
of corruption scandals related to Artha Graha’s owner, Tommy Winata. There have been 61
(sixty-one) cases of flogging in Aceh (up to 2011) after the enactment of Qanun Jinayat
which includes stoning for adultery acts. Members of 753™ Infantry (TNI Yonif 753), whose
acts of torture recorded and circulated on YouTube in 2010, were prosecuted using the
Military Criminal Code and received a light sentence.

Recommendation:

(1) Urge the Government to speed up the amendment process of the Criminal Code and
include the amendment as one of the top priorities in agenda of legislation.

(2) Urge the Government to carry out a transparent legal process against the torturers.

(3) Urge the police, TNI and other law enforcement officials to establish an effective
internal preventive mechanism.

Recommendation 7: Capacity-building/cooperation/sharing of best practices:
dialogue at the regional and international level, and share best practices, as
requested by States during the interactive dialogue.

Dialogue between the Government of Indonesia and the European Union (EU)

37. Dialogues between the Government of Indonesia and the European Union (EU) and also
between the Government of Indonesia and Norway should be welcomed as they involve the
participation of civil society. Human rights and democracy dialogue between Indonesia and
the EU, which was initiated in November 2009, is based on a Partnership and Cooperation
Agreement between EU-Indonesia. One of the objectives of such a partnership is to develop
cooperation in the area of law and human rights.

In the development, the cooperation has been extended to also cover human rights dialogues.
Such a dialogue is aimed at intensifying the discussions of topics of common interest, as well
as the development of intercultural exchange and engagement with moderate Islamist groups.

Dialogue between the Government of Indonesia and Norway
38. Human rights dialogue Indonesia-Norway, held annually, was initiated in 2002. In 2009,
the dialogue decided on three major themes, namely: 1) human rights and the armed forces; 2)

inter-religious dialogue and the culture of tolerance; and 3) the rights of the child. In 2010, the
dialogue was divided into working groups focusing on the issues of human rights and
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military; the right of the child and inter-religious dialogue and the culture of tolerance. We
extend our support to this process.

39. The aforementioned human rights dialogues are expected to provide support to the
Government of Indonesia to promote tolerance and provide protection of the right to freedom
of religion or belief. However, it is noted that the results of such dialogues have yet to be
concretely and effectively implemented, notably in regard to the right to freedom of religion
or belief. Disappointingly, the Government, either directly or by omission, has preserved the
existence of violations of the right to freedom of religion or belief.

Recommendation:

(1) Urge the Government to maintain and improve all existing human rights dialogues.

(2) Urge the Government to always involve civil society in the dialogue process and
the evaluation of the results of the dialogue.

Harmonization of Bylaws with National and International Standards

40. In terms of harmonisation of legislations, there are many existing bylaws that are not in
accordance with human rights standards, including bylaws on the banning of Ahmadiyya
activities, discrimination against women, the practice of flogging, etc.

41. Twenty-seven bylaws banning Ahmadiyya activities comprise 5 (five) regulations at the
provincial level and 22 (twenty-two) regulations at the regency level. There are also other
religious-based bylaws in other regions in Indonesia, including Regulation of Bulukumba
Regency No. 6 Year 2003 on Quranic Literacy for Pupils and Students and Bride-to-be and
Qanun in Aceh which introduces flogging. Moreover, it is also noted that there were 154
discriminative bylaws against women in 2009, 189 in 2010 and 207 in 2011.

Recommendation:

(1) Urge the Government to revoke all bylaws that are in conflict with human rights
principles.

(2) Urge the Government to abrogate regulations at the national level that not in
accordance with human rights principles.

(3) Urge the Government to implement and strengthen the program of harmonisation of
bylaws as enshrined in 2011-2014 RANHAM as well as its evaluation mechanism.

Protection of Women's Rights

42. The application of the unrevised Law No. 1 Year 1974 on Marriage has put women not on
an equal footing with men, notably in regard to the minimum age of marriage (woman 16
years old and man 18 years), the division of role in the household (man as the head of the
household and woman as a housewife), and the permission for husband to practice polygamy.
Furthermore, instead of prohibiting the practice of female circumcision, the existence of the
Regulation of the Minister of Health No. 1636/MENKES/PER/X1/2010 on the Medicalization
of Female Circumcision has encouraged persistence of such a practice. Law No. 44 Year 2008
on Pornography, which was passed in 2008, has also paved the way for further discrimination
against women, notably against those accused of violating the Law (article 8 of the Law and
its Elucidation).
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Recommendation:

(1) Urge the Government to revise Law on Marriage Law and Law on Pornography in
order to be in line with the standards of international human rights instruments.

(2) Urge the Government to eliminate the medicalization of female circumcision and
encourage the socialisation of the elimination of female circumcision.

(3) Urge the Government to adequately and appropriately restore women victims of
violence in accordance with human rights principles.

Protection of the Rights of the Child

43. To date, the 1945 Constitution of the Republic of Indonesia does not guarantee basic
rights of the child as enshrined in the CRC. There are also a number of laws and government
regulations that do not serve the best interest of the child, including Law on Marriage, Law on
the Protection of the Child, Law on Population Administration, and Government Regulation
on Birth Certificate. Vertically, there is no guidance or technical implementing regulation
available to harmonise all child related regulations with existing bylaws at the local level.

44, The Commission on the Protection of Indonesian Children (KPAI) and the Ministry of
Women and Child Protection (KPPPA) are the two institutions mandated with the protection
of the child. However, both institutions have yet to effectively carry out their protection
mandate. In practice, KPAI mainly focus on the monitoring of the implementation of La on
the Protection of the Child and report the monitoring results to the President. KPAI has no
authority to follow-up on cases of violence against children (investigation).

45. Generally, problems related to human resources development in the context of the duty
bearer include the lack of human resources’ capacity in the planning, implementation,
monitoring and evaluation of the programmes; the narrow and insufficient perspective and
institutional capacity related to the protection of the child; the lack of the capacity of the
Government and relevant authorities to support child related programmes; the lack of the
capacity of the law enforcement officials in handling children in conflict with the law. This is
evident from the fact that children are often placed together with adults in a cell and that no
state apparatus perpetrators are prosecuted.

Recommendation:

(1) Urge the Government to strengthen and enhance the mandate of KPAI in regard to
the handling of cases of violence against children.

(2) Urge the Government to create a child protection policy.

(3) Urge the Government to strengthen the capacity and paradigm of child protection
of Government officials both at the central or local level.

Protection of Indigenous Peoples

46. To date, conflicts between indigenous peoples and peasants and palm oil plantation
companies are persistent. Such conflicts include expropriation of adat lands, land conflicts,
and criminalisation of indigenous people and peasants. Sawit Watch noted that every year,
there has been an increase in agrarian conflicts in the area of palm oil plantations. Throughout
the year 2010, there were 660 cases of agrarian conflicts and around 240 cases in 2009. In a
similar vein, criminalisation of people taking part in the conflicts increased from 112 people
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in 2009 to more than 130 people in 2010. The increase in the number of agrarian conflicts was
resulted from the issuance of the right to cultivate for palm oil plantation companies, which
allowed them to use any kinds of means to confiscate peoples’ lands to be used as palm oil
plantations.

47. The aforementioned facts show that there are no efforts from the Government to protect
indigenous people group as recommended by the CERD Committee.

Response to the Voluntary Commitment
48. Civil society welcomes the voluntary commitment of the Government of Indonesia to
involve civil society in the socialisation of the recommendations of the UPR. However, it is

regrettable that such a commitment is not sustainable. The available translation and
publication of the UPR and treaty bodies’ recommendations are very limited.
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