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M ethodology and consultation process

1. The present report is submitted in accordandé wésolution 5/1, dated 18 June
2007, of the Human Rights Council established byeBa Assembly resolution 60/251 of
15 March 2006.

2. The date of 7 February 1986 was chosen as ahgngt point for the preparation of
this document in that it marked the end of the Dievaegime, which, for 29 years, had
maintained power through practices that violatawlmental freedoms and human rights.

3. The report was prepared by an inter-institutiammenmittee constituted of officials
representing the country’s various ministries. Shaltders were nonetheless involved in
various stages of the universal periodic reviewcpss. Hence, in May 2009, a workshop
was organized by the Haitian Government, in cortjoncwith the Office of the United
Nations High Commissioner for Human Rights and @evernment of the Federative
Republic of Brazil, during which representativegablic institutions and the country’s key
human rights organizations were briefed on thelehges and mechanisms of the universal
periodic review.

4, Following this seminar, an ad hoc committeef@i€ials who had participated in the
workshop was established under the chairmanshigh@fMinistry of Foreign Affairs,
assisted by the Ministry of Justice and Public @ecuThis committee held a total of 17
working sessions, which concluded with a first i@rsof the report. Human rights
organizations were invited to express their viewsdoth the preliminary workplan and the
first draft. Their advice and suggestions were takgo account in elaborating the final
version of this initial report.

5. The premises of various Ministries, includingpgl of the Ministry of Foreign
Affairs, were unfortunately destroyed in the eauidke of 12 January 2010, with the loss of
all of the documents and archives relating to tiiteal report.

6. The committee was reconstituted in January 28id began redrafting the report,
starting almost from scratch. Substantial draftthgnges were made in order to take into
account the new situation created by the earthquake

7. The outcome of this work was transmitted fodfegck to the country’s main human
rights organizations, to Parliament and to thediady. On 16 June 2011, a number of
national and regional civil-society organizatiom®K part in a countrywide consultation

exercise. Some of their recommendations were takerconsideration in the final version

of the report.

8. This version was submitted for approval to thev&@nment Council and then to the
President of the Republic, both of whom made recendations.

Nor mative and institutional human rights framework and
general policy measures

9. With the aim of promoting respect for human tighthe Constitution of the
Republic of Haiti, starting with its preamble, neféo the Universal Declaration of Human
Rights of 1948. This Constitution accords a supmaslative status to the international
conventions to which Haiti is a party. The Hait@onvernment also established institutions
guaranteeing the implementation of rights affordgdthe Constitution and likewise by
international instruments and domestic laws.
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A. Normative framework
1. At thedomestic level

(@) Haitian Constitutions and human rights

10. In three of the Constitutions preceding thatl®87, the violation of various civil
and political rights of Haitian citizens was acegptAccordingly, the Constitution of 1964
conferred the presidency for life on Dr. FrancoisvBlier and an amendment made to it in
1971 enabled his son to succeed him and exerassatine prerogatives.

(b) The Constitution of 1983

11. The Constitution of 1983 was adopted with feignificant amendments. The
presidency for life was retained, although with soadjustments aimed at diminishing the
popular pressure that was starting to emerge agamsegime.

(c) The Constitution of 1987

12. The Constitution of 1987, which is currentlyfamce, was adopted in the wake of the
Duvalier regime. The concern for the protectiorhofman rights was clearly evident in the
spirit of its chapters. The preamble of this Cdotitn hence advocates the establishment
of a political regime based on fundamental freedanmsrespect for human rights.

13. In addition to abolishing all laws that had lded political repression, the
Constitution of 1987 devotes various chapters toftmdamental rights of Haitians. The
following are recognized and guaranteed:

» The right to life

» The right to health

» The right to education
 The right to information

» The right to security

» The right to own property
 Personal liberty

» Freedom of expression

» Freedom of conscience

» Freedom of assembly and association
» Freedom of employment

» The remedy of habeas corpus

(d) Human rightslegal framework

14. The raft of legislation giving concrete shapeand strengthening the rights and
freedoms set out in the Constitution includes:

(@) The Decree of 8 October 1982 according to iedrivomen a status in
keeping with the Constitution and eliminating alirhs of discrimination against them;

(b)  The Decree of 30 July 1986 regulating the afi@n of political parties;
(c)  The Decree of 4 July 1998 abolishing the deathalty in all cases;
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(d) The Decree of 22 August 1995 on the judiciaayending that of 18
September 1985, encompassing the remedy of habgass¢

(e)  The Decree of 16 October 1995, which determithe structure, functions
and operation of the Office of the Ombudsman;

4] The Act of 2 August 2007 on the status ofjiiciary;

(g0 The Act of 13 November 2007 establishing thgr®me Council of the
Judiciary;

(h)  The Act of 3 May 2003 establishing new cowrftéirst instance;
0] The Labour Code of 6 October 1961;

0] The Act of 28 August 1967 establishing andamiging the Social Insurance
Institute of Haiti, which later became the Insumn©ffice for Occupational Injury,
Sickness and Maternity (OFATMA);

(k)  The Act of 28 August 1967 establishing the iblel Old-Age Insurance
Office.
2. Attheregional level

15. The Republic of Haiti is a party to the instrumeattopted at the regional level by
the Organization of American States (OAS), such as:

(@) The Inter-American Convention on the Grantiofy Political Rights to
Women (ratified on 5 August 1957);

(b)  The American Convention on Human Rights (iedifon 18 August 1979);

(c) The Inter-American Convention on the PreventicPunishment and
Eradication of Violence against Women (ratifiedApril 1996);

(d)  The Inter-American Convention on the Elimioati of All Forms of
Discrimination against Persons with Disabilitiestified on 29 May 2009).

16. Haiti also recognizes the jurisdiction of tiel-American Court of Human Rights
and works closely with the Inter-American Commissim Human Rights.
3. Attheinternational level

17. The Republic of Haiti is a signatory to the \nisal Declaration of Human Rights
and a party to numerous international human righssruments adopted by the United
Nations, including:

(@) The International Covenant on Civil and Pdcditi Rights (ratified on 23
November 1990);

(b)  The Convention on the Elimination of All Forra$ Discrimination against
Women (ratified on 7 April 1981);

(c)  The Convention on the Political Rights of Wan{eatified on 31 July 1957);

(d)  The Convention for the Suppression of the fieah Persons and of the
Exploitation of the Prostitution of Others (ratdien 2 September 1957);

(e)  The Convention on the Rights of the Childified on 23 December 1994);

4] The International Convention on the Eliminatiof All Forms of Racial
Discrimination (ratified on 19 December 1972);
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() The Convention on the Rights of Persons witkabilities and its Optional
Protocol (both ratified on 23 July 2009);

(h)  The Convention against Discrimination in Ediara (ratified on 15 October
1984);

0] The Convention on the Recovery Abroad of Man&nce (ratified on 31 July
1957);

0] The Convention on the Prevention and Punisiiroéthe Crime of Genocide
(ratified on 21 August 1950);

(k)  The International Labour Organization (ILO)orvention (No. 182)
concerning the Prohibition and Immediate Actiontfag Elimination of the Worst Forms of
Child Labour (ratified on 19 July 2007);

0] The ILO Convention (No. 105) concerning theofiion of Forced Labour
(ratified on 26 September 1957);

(m) The ILO Convention (No. 81) concerning Labdénspection in Industry and
Commerce (ratified on 23 July 1951);

(n)  The ILO Convention (No. 87) concerning Freedoim Association and
Protection of the Right to Organise (ratified onFdbruary 1979);

(0) The ILO Convention (No. 17) concerning Worknse€ompensation for
Accidents (ratified on 20 May 1954);

(p) The ILO Convention (No. 42) concerning Worknse€ompensation for
Occupational Diseases (ratified on 18 June 1954);

(@) The ILO Convention (No. 25) concerning Siclassurance for Agricultural
Workers (ratified on 20 May 1954);

n The ILO Convention (No. 138) concerning MinimuAge for Admission to
Employment (ratified on 3 June 2009).

B. Institutional framework

18.  Haiti has continued the efforts begun in 19864tablish the rule of law through the
creation and consolidation of institutions. Seveifahese have functions relating to human
rights protection, such as:

(@) The Office of the Ombudsman, established by @onstitution of 1987,
which is tasked with protecting all individuals agst any form of abuse by the public
administration;

(b)  The Ministry of Gender and Women’s Rights,abshed by decree on 8
November 1994, which is the central organ chargeth fiormulating, defining and
enforcing State policies in the area of genderwanhen’s rights. Its main functions are to
work for the development of an egalitarian socfetyboth sexes and to guide the definition
and implementation of equitable public policiestet national level,

(c)  The Ministry of Environment, established ird#9with the aim of promoting
sustainable development and simultaneously encing@gotection of the environment;

(d) The Office of the Secretary of State for ttmegration of Persons with
Disabilities, established by presidential decreday 2007, whose principal tasks are to
prevent disability and to work for the integratioihpersons with disabilities;
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(e)  The National Identification Office, establishiey decree in 2005, which has
the function of identifying Haitians immediatelytexf birth and of maintaining the National
Identification Register;

4] The National Migration Office, established lyecree in 1995, which is
primarily concerned with the supervision of indiwas returned from abroad and
repatriated to Haiti for economic reasons;

(g0 The National Drug Control Commission (CONALD}he Financial
Intelligence Unit (UCREF) and the Anti-Corruptiomit)(ULCC), which were established,
respectively, in 2001 and 2004 to combat offencegseiding the free exercise of various
human rights, such as corruption, money-laundeaimgyillicit drug-trafficking.

C. General policy measures

1. National Growth and Poverty Reduction Strategy Paper

19. Principles relating to economic, social andtwral rights are enshrined in the
Constitution of 1987, starting with the preambléere it is stated that the Constitution was
proclaimed in order to “constitute a socially jusgtconomically free and politically
independent Haitian nation”. With the aim of cregtieconomic conditions conducive to
progressively ensuring the full exercise of theghts, a range of measures have been
adopted by the Haitian State.

20. The National Growth and Poverty Reduction 8gat Paper (NGPRSP) was
elaborated in 2007 and is the most complete versidhe document articulating the vision
and resources required to lift Haiti out of poveatyd destitution. It was the product of a
broad participatory process that made it broadfyasentative of all members of Haitian
society. Although serving as a political referefianework that accorded priority to the
concerns of citizens and reflected the basic demanhdhe people, it failed to deliver the
expected outcome owing to lack of financial researc

21. Until 12 January 2010, the priority action ftve Government was to strive for
accelerated growth and greater control over saggaelopment, with a particular emphasis
on reducing both monetary and human poverty. Wihike supply of services improved
somewhat, particularly in terms of quantity, popiola increase and a poor growth rate
caused by multiple factors were instrumental inkigy against sustainability of the gains
accomplished.

22.  The earthquake of 12 January 2010, moreoverplately changed the situation and
also the priorities of the Government. The capta its neighbouring towns were severely
affected and the Government had to cope with gettim camps for internally displaced
persons. In the wake of this unprecedented natlisakter, the country’s socio-economic
situation worsened and made it necessary to rethialgoals sought and, in particular, to
redirect priorities to take into account reconginrc

23.  An Action Plan for the National Reconstructiamd Development of Haiti
(PARDH) was therefore formulated, comprising sixeas for priority action, namely:
education, water and sanitation, transport, eneagyiculture and development of the
private sector. The country was estimated to n&edl Billion for the 18 months following
the earthquake and $11 billion for long-term retarcsion.

2.  Thelnterim Haiti Reconstruction Commission

24. In order to implement PARDH, the State of Emagy Act of 15 April 2010
established the Interim Haiti Reconstruction Consiois (IHRC), which is tasked with
planning, coordinating and facilitating the implentstion of development projects and
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priorities. In that context, it approves projecoposals that it assesses on the basis of their
consistency with the development plan. It is clthiog the Prime Minister, Mr. Jean-Max
Bellerive, and the former United States Presiditit, William Jefferson Clinton. It has a
Board comprising equal numbers of Haitians andidmers interested in the reconstruction
of Haiti.

25. As part of its work of approving reconstructiprojects submitted to it, IHRC
considers as main selection criteria their soama aconomic benefits and the use of local
labour.

[11.  Promotion and protection of human rights

A. Righttolife

26.  Articles 19 and 20 of the Haitian Constitutmshrine the right to life and abolish
the death penalty in all cases. Pursuant to thedeeaf 4 July 1988, the latter penalty was
replaced by that of hard labour for life. Procegdimeld in 2001 and 2002 resulted in the
conviction of law enforcement officers for extraicidl executions. In order to prevent the
continuation of such practices, the Haitian Staterked together with international
cooperation agencies to strengthen the capacitidgedOffice of the Inspector-General of
the National Police of Haiti and to sensitize iticers to the issue, in particular by
incorporating compulsory courses on human righte ihe training programme of the
Police Academy.

B. Freedom of expression

27. One of the unquestionable gains made by Hagsiety since 1987 is that of
freedom of expression. Article 28 of the Constantguarantees freedom of expression and
opinion, which is among the rights currently moassgected in Haiti. The Haitian press
enjoys total freedom. Those who assassinated thr@gbist Brignol Lindor in 2001 were
tried and convicted. The case concerning the muodehe well-known journalist Jean
Dominique in April 2000 is still under investigatio

C. Freedom of religion and association

28. The Constitution also guarantees freedom dfiogl and association (arts. 30 and
31). All religions and faiths are freely practisedHaiti. Voodoo, for example, is practised
by its followers, without discrimination. Measure&ensitization campaigns and
strengthening of police units assigned to concemreas) were taken to protect voodoo
practitioners from lynching after some of them waceused of witchcraft at the time of the
fresh cholera outbreaks in May 2011. All citizen® dree to create associations in
conformity with the rules in force and there am, ihstance, over 50 recognized political
parties in the country.

D. Effortstocombat trafficking in human beings and people-smuggling
29. Trafficking in human beings poses a major emge for Haiti. A total of 173,000

Haitian children, 60 per cent of them girls, aredias domestic servants, a practice that has
similarities with trafficking. Various measures ledveen taken to tackle this phenomenon:
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» From the legislative point of view, a law on thelpibition and elimination of all
forms of abuse, violence, maltreatment or inhumaeatment directed at children,
which came into force in 2003, forbids the emploptef children under 12 years
of age as domestic servants. Moreover, Haiti htiech the Protocol to Prevent,
Suppress and Punish Trafficking in Persons, Esyeciomen and Children,
supplementing the United Nations Convention agaifigtnsnational Organized
Crime, and an implementing bill on the subject hleady been tabled before the
Haitian Parliament. Another bill aimed at updatidgiti's adoption law has also
been presented to the legislature and the HagugeBtian on the Civil Aspects of
International Child Abduction is in the processefng ratified.

» From the administrative point of view, a numberméasures have been taken,
including the establishment, in May 2003, of a Hational Police brigade for the
protection of minors, the establishment of ninddrein’s shelters in the country’s
departments, strengthening of the structures oflitkétute of Social Well-Being
and Research (IBESR), sensitization campaigns e@ptthtection of child rights, the
opening of a telephone line, commonly known as Sfant, for alerting the
authorities to cases of child abuse, and the eskabént of family reintegration
programmes for abused children living in permarshetters.

» After the earthquake of 12 January 2010, child iwist of trafficking were
repatriated to Haiti through the joint efforts dfet Haitian authorities and the
International Organization for Migration. Theseldtgn rejoined their families.

E. Rightsof migrant workers

30. The protection of Haitian migrant workers icause of concern for the Haitian
authorities. In order to promote respect for tlyhts of these persons in host countries, the
Ministry for Haitians Living Abroad was created@tctober 2004, tasked with the function,
inter alia, of responding to the expectations af thaspora while also acting as a go-
between and its spokesperson with the Governmeweral consular offices have been
opened, with more planned, in the countries ofAherican hemisphere, where a sizeable
community of Haitian migrant workers is located.eThonstitutional reform of 2011
intends to allow multiple citizenship for Haitiarpatriates. Foreign migrant workers enjoy
the same protection as national workers.

F. Rightsof thechild

31. Haiti ratified the Convention on the Rightstbé Child on 23 December 1994.
According to figures published by the most receatvey available on the subject
(EMMUS-IV 2007), 81 per cent of Haitian childreneagntered in the civil registry. The
registration of births is a major problem in Haitid a series of measures have been taken
to decrease substantially the number of unregtehnédren:

» From the legislative point of view, decrees werel in 1995 and 2005 to allow
late registrations using a simplified procedure aAgsult of this measure, some four
million individuals, including a significant numbef children, have been able to
register.

» From the administrative point of view, various dgénation campaigns have been
run to encourage parents to register their childitdpirth, particularly in rural areas.
The offices responsible for collecting birth rerasibns are currently being
reorganized. On a trial basis, a birth registrar lieen assigned to the main hospitals
in three of the country’s towns and a mobile birdgistration officer has been
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appointed. New birth registration offices have at@®n opened in the country’s
communes.

32. The phenomenon of street children, which exmstsnly in Port-au-Prince, was
exacerbated after the earthquake of 12 January. ZeMeral projects have been developed
to address this violation of the fundamental rigbtschildren. As a result, it has been
possible to accommodate some street children ifteshe Owing to lack of resources,
however, the scope and impact of these measuresraemained minimal.

G. Righttofood

33.  The Constitution clearly provides in articletBat food is a fundamental right for all
citizens. The issue of the “right to food” is cogsently a major concern for the
Government. Malnutrition nonetheless affects a ificant number of Haitian citizens,
especially in rural areas. This situation has siveauses, such as the structural weaknesses
of the agricultural sector in terms of productistgrage and distribution, recurring natural
disasters, lack of credit for agricultural prodoatand constant population growth.

34. The most difficult time for the agriculturalcser and the farming community in
general was during the trade embargo imposed ofi blaithe United Nations between
1991 and 1994. Indeed, the exhaustion of seed stdk& failure to maintain and repair
irrigation infrastructures and the increasing déedipation of farms struck a terrible blow
to the country’s agricultural production from whitte recovery has been long and slow.
The global food crisis of 2008 had a devastatingaat on Haiti, causing an unprecedented
surge in the price of basic necessities and brindmwn the Government of the day.

35. In the aftermath of this food crisis and selenarricanes that seriously
compromised agricultural production, the Haitianv&mment worked in concert with its
international partners to develop an emergency faathe sector, consisting in the revival
of national production, highly labour-intensiveigities and the scale-up of existing food
programmes. Malnutrition among vulnerable poputatiopoups was significantly alleviated
by the reduction in the price of basic foodstuffsught about by this plan.

36.  After the earthquake of 12 January 2010, theidtty of Agriculture implemented
four types of activity:

e The preparation of guidance and advocacy matefialshe sector, including the
Special Support Programme for Food Production &edintegration of Displaced
Populations in response to the four hurricanesiofreer 2008 and the earthquake of
12 January 2010; an action plan forming part ofRbst-disaster Needs Assessment;
finalization of the Agricultural Development Poli®aper for the period 2010-2015;
the National Agricultural Investment Plan comprgsiactivities for both the short
term (up to September 2011) and long term (Oct@®drl to September 2016) to
serve as a reference for stakeholders in the dgnial sector; and lastly, the
Agricultural Extension Master Plan.

» The second activity entailed support for agric@tucampaigns in 2010 through
schemes for the ploughing of 6,000 hectares of, It countrywide distribution of
97,000 tons of chemical fertilizer and the disttibn of seeds, cultivators and
ploughing equipment.

 The third activity covered the modernization of piegl infrastructure, including the
new administrative offices of the Ministry of Aguiture, and the pursuit of
activities under the prevention programme for tbheribane season, the reshaping of
rivers and other protective work, the rehabilitatiof irrigated belts, and protective
work in catchment areas.
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« Lastly, in the context of cooperation, the modifica of various programmes and
projects being implemented by partners, the lawichsupport programme for food
security and job creation in rural areas affectedhie earthquake, and the launch of
project activities to strengthen public agriculfusgrvices. In addition, some 40
projects for which funding has already been idédif are currently being
implemented or developed for the purpose of inénggsroduction.

37. The National Food Security Council was establisin 1996 and food security
observatories have been set up to improve the gwiidn of interventions by different
actors. Haiti was part of the GT2025 Working Gradphe Hunger-free Latin America and
the Caribbean Initiative (HFLAC), which comprisesn® eight countries from the
American hemisphere and aims to eradicate hungéeinegion by 2025.

H. Right to health

38.  Access to health care, which is a fundamergat explicitly recognized in articles
19 and 23 of the Constitution, remains a pererchallenge for the Haitian Government.
Indeed, measures taken to reduce infant mortahtprove medical services and deliver
medical assistance to the highest possible nunfheeaple in the event of iliness have had
mixed results on account of the country’s poputaipowth and its political and economic
difficulties.

39. However, concrete measures rolled out in varicampaigns between 1986 and
2009 significantly reduced infant and child mottalHIV prevalence also markedly fell as
a result of joint efforts by the Haitian authoritiand the international community. The
prevalence of malaria, which is endemic in Halinsls at around 3.5 per cent. There are
currently 798 hospitals in the Haitian network (uming university hospitals, hospital
centres, health centres, etc.) and funding is addir projects to increase this number and
improve nationwide health coverage.

40. Mention must also be made of the effective eoaton between Cuba, the United
Nations Development Programme and Haiti to fa¢ditthe presence of Cuban doctors in
Haiti, particularly in rural areas, and the tramgiaf young Haitian doctors in Cuba. As a
result of this cooperation, the delivery of healtlre to persons who are disadvantaged or
living in hard-to-reach areas has substantiallyrowpd.

41. The earthquake of 12 January 2010 had a caabigeimpact on health facilities. A

number of hospitals were destroyed and the chatiseimftermath of the event hampered
the efficient coordination of assistance. Thankternational solidarity, however, public

hospitals were quickly rebuilt and somehow manatged¢ope. The subsequent cholera
epidemic was better managed and, notwithstandiagttfe country had to mourn 4,672
deaths, over 133,000 infected persons receivedtinreatment. The rainy season
unfortunately led to a new outbreak of this epidemiMay 2011.

42. A national health policy paper and a natiomtsgic plan for reform of the sector
were elaborated in 2005 with the aim of settingmerf frameworks that would effectively
increase access to health care for the largestbp@saimber of people. The chief aims of
these documents are as follows:

» To revive and extend the public hospital network
» To improve hospital management
» To improve the delivery of services

» To develop the university hospital sector
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Right to work

43.  Articles 35 et seq. of the Haitian Constitutimn1987 enshrine the right to work.
Several conventions on the protection of workeights have been ratified by Haiti. In
order to facilitate implementation of the relevanbvisions of the Constitution and those
conventions, the following measures have been taken

(@)  Atthe administrative level:
 Establishment of the Social Security Board (CAOSS)

» Establishment of the Tripartite Commission on Impdmtation of the
Hemispheric Opportunities through Partnership Eregement (HOPE) Act

 Establishment of the Tripartite Commission on Cdtiasion and Arbitration
(CTCA)

 Establishment of the Investment Facilitation Ce(GEl)

 Establishment of a solidarity fund for persons veiftecial needs
(b)  Atthe legal level:

+ Establishment of a committee to revise the curkabibur Code

» Adoption of a law adjusting the minimum wage in 200

Freedom of association and theright to strike

44.  Haitian legislation recognizes freedom of agg@mmn and the right to strike. Article
35.3 of the Constitution provides that: “Freedomas$ociation is guaranteed. Any worker
in the public or private sector may join a uniopresenting his particular occupation in
order to protect his work interests.” There arercwvedozen trade unions in Haiti, which
operate unimpeded by the authorities.

Social protection

45.  The Republic of Haiti has collective insurameechanisms enabling individuals to
cope with the financial consequences of socialsrisRwing to the country’s lack of
resources and high unemployment rate, howeves, ilnpossible for the Haitian State to
sustain a policy that meets everyone’s needs. Bublic institutions as the National Old-
Age Insurance Office (ONA) and the Insurance Office Occupational Injury, Sickness
and Maternity (OFATMA) nonetheless offer protectioptions on advantageous terms to
wage earners who so wish. In addition, public seisyand members of their family are
covered by health insurance.

Theissue of gender

46.  Discrimination against women was long permittedier Haitian legislation, but a
movement begun in 1944 gradually led to a break wiscriminatory practices. Haitian
women have had the right to vote since 1950, athatuwas not until 1982 that they were
freed from control by their husbands. The ConsttytHaitian legislation (laws, decrees
and regulations) and the international conventiatidied by Haiti in the area of women'’s
rights now guarantee women’s equality with men befbe law.
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47.  The movements fighting for genuine equalitythe sexes in Haiti nonetheless face
myriad challenges. First among these are the gestderotypes, initially cultivated within
the family and often internalized by women themes)vwhich continue to trigger
discriminatory behaviour that sometimes ends inlevice against women. The
representation of women in decision-making processealso one of the lowest in the
region. Politics are essentially male-dominatedath Government and Parliament, as well
as in local authorities and political parties.

48. Haitian women’s organizations regularly publalarming figures on the sexual
violence to which women are subjected. Owing to khek of reliable national data,
however, it is impossible to confirm or disprovedh figures. The Haitian authorities have
nonetheless made tremendous efforts to ensureitiieihs seek a judicial remedy, but the
fact is that rapes are not systematically repoiteithe police because of the shame cast on
victims.

49.  The establishment of the Ministry of Gender &vidmen’s Rights in 1994 was the
Haitian State’s response to the legitimate demariddaitian women. In accordance with
the law on its establishment, this Ministry is ablp institution created in order to
formulate, define and enforce State policies inatea of gender and women'’s rights.

50. At the initiative of the Ministry, a presidesitidecree amending the rules on sexual
assault and eliminating discrimination against wormethe matter was published in July
2005. Pursuant to this decree, rape became a aliwifence and was no longer qualified
as an offence of indecency. The number of rapegadiags has risen noticeably since the
publication of this decree.

51.  After the earthquake of 12 January 2010 ancetiseiing proliferation of camps for
internally displaced persons, the Ministry took amier of steps to combat violence
against women, including:

e The conduct of a quantitative and qualitative stiml{the camps on the scale of
violence against women

» The organization of a national awareness and ptewegampaign on the rape of
women and girls in the camps

» The supply of motorcycles to the National Policehie Ouest, Sud-Est and Nippes
departments in order to facilitate their work irethrea of combating violence
against women and girls

e The organization of training and awareness semif@rsmembers of the Haiti
National Police on the problem of violence agamsten and girls

» The organization of a training workshop for womeairters on medical assistance
for women and girls who are victims of violence

» The establishment of a unit in the Ouest CoordimatDffice to direct women
victims of sexual and/or marital violence towardstitutions able to offer them
support (psychosocial, legal and medical assistarogporary accommodation and
social reintegration of victims of violence andith@hildren)

» The establishment of a system for the collectiordata and periodic reports on
violence against women and girls

M. Right to education

52.  Primary education is compulsory and free urtberConstitution, but the Haitian
State is not yet in a position to guarantee futhpbance with this constitutional provision
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on account of its limited resources. However, aidfa Action Strategy for Education for
All, covering five core areas for the period 200812, was developed by the Ministry of
National Education and Vocational Training with &ien of:

» Promoting greater equity in the development andggtmn of young children
» Promoting greater equity of access to formal antfeomal education

» Promoting greater efficiency in the basic educasigstem

» Promoting greater effectiveness in the system

» Promoting efficient and satisfactory management

53. As part of the implementation of this stratetpere are plans to build 400 primary
schools, together with full preschool facilitiesy B015. Before the earthquake of 12
January 2010, some 4,025 additional classroomsuatiog for 26 per cent of the current
public school network, had been built or refurbshdfter the disaster, in which a

substantial number of schools were destroyed, uamoeasures were taken with a view to
reopening classes and holding State examinatiomghdt end, subsidies were granted to
schools that had been damaged or destroyed andste&rpsychologists were made

available to traumatized students. In August 20h@reover, an operational plan was
formulated for the period 2010-2015 in order topadhe aforementioned national action
strategy to the post-earthquake situation.

54. A committee on educational adjustment and $scipport was established in 1993

with a view to undertaking activities for the intagjon of young persons with disabilities

into the Haitian education system. Special pilassks were incorporated into three public
schools in order to take in students with mild p®jogical and mental disorders and

learning difficulties. The number of students witlisabilities passing the State

examinations has risen substantially since 2007.

55.  Poor nutrition has been diagnosed as a causdwe at school in Haiti. A National
School Canteen Programme (PNCS) was therefore amel in partnership with
international cooperation agencies for the purpdssupplying hot meals to public schools
and food for cooking to private schools that sauee.

56. The President of the Republic, Mr. Michel J¢sdfartelly, has made a firm and
solemn commitment to education. An education supfooid was created on 26 May 2011
and a geographical department was selected to pilblic policies designed to achieve
universal education for Haitian children.

N. Thefight against poverty

57. The fight against poverty and inequality is aulgkedly Haiti’s biggest challenge.
Out of a population officially numbering 8.1 millioinhabitants, 55 per cent (4.4 million
persons) live on an average income below the extneaverty line of US$ 1 per person,
per day, and 71 per cent, or roughly 6.2 milliove lbelow the general poverty line of US$
2. Four core areas have been identified with reégpeglanning strategies for the reduction
of poverty and inequality in Haiti:

 The first relates to the strengthening of institnog, in particular the State, the family
and the school, and their role in promoting the cmn good, freedoms and
solidarity

» The second deals with equal opportunity policieseal at breaking the link between
de facto inequality and inequality of opportunity
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» The third core area concerns policies for redistidn, which must serve to provide
the most disadvantaged with the income and ressureeded to meet their essential
needs and develop their capacities and potential

« Lastly, the fourth emphasizes the development giodpnities and capacities. The
aim is to enhance opportunities by creating thatrapnditions for the economy to
operate as productively as possible while miningzithe factors that leave
households vulnerable

V. Cooperation with United Nations human rights mechanisms

58. Cooperation between the Republic of Haiti amdernational human rights

organizations has strengthened over the past de¢talg thus accepted, in 1995, the
appointment of an independent expert to examinecthetry’s human rights situation.

Prior to the appointment of Mr. Michel Forst, twaitéd Nations experts had fulfilled that
task and their mandate had always been renewed thithagreement of the Haitian

authorities. Requests for country visits by thegpeets were always granted and they
always had unimpeded access to Haitian publictinigins and enjoyed full freedom of

movement within the country.

59.  Haiti also welcomed the visit by the SpeciapRarteur on contemporary forms of
slavery in 2009, by the Special Rapporteur on thmdn rights of internally displaced
persons in 2010 and by the Special Rapporteur equede housing in June 2010.

60. A combined periodic report on implementation thle Convention on the
Elimination of All Forms of Discrimination againg¥omen was submitted in 2009. Haiti
intends to submit within a reasonable time its taumding reports to treaty bodies, in
particular its second and third reports to the Cdte on the Rights of the Child, due in
2007, and its fourteenth to eighteenth periodiorepto the Committee on the Elimination
of Racial Discrimination, due in 2008.

V. Obstaclesand constraints

61. In implementing its policies for the promotiand protection of human rights, the

Haitian State is beset by a host of obstacles andtraints. These constraints are structural
(low growth rate leading to poverty, weakness @ jilstice and education systems, poor
health coverage and corruption) or temporary (jalitcrises, natural disasters, etc.). The
effects of these constraints were greatly compodifiyethe earthquake of 12 January 2010.

A. Earthquake of 12 January 2010

62. On Tuesday, 12 January 2010, at 1653 hourd tona, a 35-second earthquake
measuring 7 on the Richter scale struck Haiti. Hasthquake was the most powerful to
affect the country for 200 years. Its impact wds ife three departments (Ouest, Sud-Est
and Nippes). The metropolitan area of Port-au-Rrisuffered particularly severe damage.
The disaster also created an unprecedented situafisimultaneously affecting areas with
a high population density, economic centres andattministrative centres of the capital
and in certain provincial towns.

63. The effect of the earthquake on the populatias catastrophic. Hundreds of
thousands of people lost their lives and some 3Wydere injured. A further 1.3 million

were forced to abandon their homes, which wereeeithined or severely damaged, in
order to seek refuge in temporary shelters locatggublic areas or on private property.
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The destruction of infrastructure was colossal. @$in105,000 houses were entirely
destroyed and over 208,000 damaged, including 1s80@ols and over 50 hospitals and
health centres, which collapsed or were renderegsalle. The National Palace, the
Parliament, the Ministers’ Palace and the majarftpublic administration buildings were
destroyed.

Natural disasters

64. Haiti is located in a geographical region préméaurricanes. Lasting from June to
November, each year's hurricane season is a pariodorry for the authorities. The
country has been struck several times by hurricdines have caused significant loss of
human life and material damage, such as Hurriceaank, which completely flooded the
town of Gonaives in 2004, causing some 3,000 deaths

Palitical instability

65.  Since the fall of the Duvaliers in 1986, Hdids experienced several periods of
political instability (coups d’'état, popular upngs, political crises, etc.) that adversely
affected the public policies, programmes and pisjander way.

I mpunity and gapsin thejustice system

66. Impunity poses a major problem and is relabetthé gaps in the justice system. This
system is a direct legacy from the period preced®86, since when various mechanisms
and patterns of behaviour have remained unchardgspite the abolition of oppressive
laws. One of the negative consequences of thiatBitu is that litigants have little
confidence in the institutions of justice and sdmes prefer to resolve their problems out
of court, if not to seek summary justice. The Gomeent of President Martelly will take
every step to pre-empt and prevent this kind dbact

Prolonged pretrial detention

67. Before 1986, prolonged pretrial detention waed of the dictatorship. A person
could be thrown into prison without trial and béeesed years later without explanation.
The use of prolonged pretrial detention for pdditipurposes ended in 1987, when the
Constitution prohibited detention for longer tha® Hours without a court order, but it
nonetheless persists for other reasons. Thesengassentially concern procedural delays,
the unavailability of legal aid to enable peopléheut means to initiate the habeas corpus
procedure, the heavy caseload of judges and the gguervision of their work. The
phenomenon has subsided considerably in the pastyéars in the wake of measures
adopted by the justice authorities, such as ttebshment of a committee to examine case
files, the holding of several court sessions aryuwald the presence of judges in prisons to
deal with straightforward or priority matters. Netheeless, far too many people are still
affected by this failure of the justice system.

Problemsin the prison system
68. Prison overpopulation is a recurrent problemHaiti. It is partly related to

prolonged pretrial detention insofar as existingsgs could cope with the number of
persons duly convicted by the competent courts. dther major cause is the lack of
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VI.

alternative penalties under Haitian legislation itoprisonment for minor offences.
Detention conditions are another troublesome asfebe problem in that most prisons are
ramshackle and overcrowded, with limited accedsetdth care.

Corruption

69. The use of public office for personal gain bassted on a worrying scale in Haiti

for several years and has contributed significatdlyhe lack of respect for the rights of
Haitians as a result of the misappropriation ofaiarresources. Aware of this situation, the
Haitian authorities reacted by establishing, in£2Qn anti-corruption unit and by ratifying

the United Nations and Inter-American conventioggi@ast corruption. This led to the

arrest and indictment of two directors-general afoaomous public institutions in 2008

and 2011.

The housing problem

70. The question of housing, already a seriouslpnopparticularly in large towns, has
loomed larger since the earthquake of 12 Januatf.2Political instability, lack of urban
planning and rural exodus have led to an increapnagjiferation of shanty towns in the
capital and main provincial cities. Establishedthe 1980s, the Public Enterprise for the
Promotion of Social Housing (EPPLS) has built lewr housing blocks in several
communes, but in insufficient quantity becauseofinited resources.

Illegal travel

71. Since the early 1980s and in violation of Haigmigration laws, ever-growing
numbers of Haitians have attempted to leave thentcpwon flimsy vessels in order to
escape misery and poverty. These attempts frequend in tragedy insofar as these boats
are overloaded and operated by unqualified persons.

Challenges and prospects

72. To address the problems described and the ahewmdoned obstacles and

constraints, the Haitian State, in particular tleevriGovernment, has committed itself to
taking a series of measures that should, if ndy felsolve all those problems, at least bring
about an appreciable improvement in the humangighitiation for the benefit of Haitian

citizens.

Refor ming thejustice system

73. A key element of justice reform is to ensurattthe judiciary is in a position to
exercise its independence to the full, in accordanith the principle of independence of
the three powers guaranteed by the Constitutionthibend, the constitutional reform in
progress provides for the establishment of a cutisthal court tasked with monitoring the
constitutionality of laws. Furthermore, three lapassed in 2007 set a new framework for
the appointment of judges, which will no longeratghe discretion of the Head of State. A
new president of the Court of Cassation is shadllge appointed in the interest of ensuring
that the Supreme Council of the Judiciary, resgieador overseeing the functioning of the
judiciary, is fully operational. A committee hasalbeen formed to review the Penal Code
and the Code of Civil Procedure and its work islwaber way.
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74.  Another key area of this reform is training fodges and for judicial personnel in

general. The Judicial Training College, which hadsed to function for various reasons,
was officially reopened on 12 March 2009. Sincd thete, it has provided initial and in-

service training for trainee judges. Stricter réonent criteria have been introduced, which
should raise the standard of judges in future. Aocbof trainee judges is in Bordeaux for
advanced training.

I mproving the prison system

75.  In order to resolve the problem of prison ov@naling, the Haitian Government has
embarked on the construction of prison faciliti@enplying with international standards,
such as:

 Construction of the civilian prison in Hinche, wiihcapacity for 300 inmates

» Upgrading of the civilian prison in Carrefour, whibas a capacity for 604 inmates,
with a cell area of 2.5 square metres per inmatetamdard accepted by the
International Committee of the Red Cross in an gy situation

» Upgrading of the civilian prison in Cap-Haitien

» Renovation of the civilian prison in Port-de-Paix
 Establishment of a juvenile unit in Port-de-Paix
 Construction of a women'’s prison in Port-au-Prince

 Construction of a visiting room and a first-aidnati at the civilian prison in Port-au-
Prince

Organizing and increasing school provision through univer sal
education

76. The Head of State, President Martelly, offlgidhunched the National Education
Fund on 26 May 2011, with a sum of approximatelg@anillion over five years to fund
free primary schooling. This Fund will be primardgnstituted from levying a charge of 5
centimes on incoming international telephone catid of $1.50 on money transfers. The
levy on telephone calls should bring in $180 milliover five years and that on transfers
should guarantee about the same amount over the ganod.

Increasing the number of health workers and assigning them acrossthe
country

77. Special efforts will be made to augment the Ibeinof health personnel. Haitian
doctors trained in Cuba will gradually return tagtise in their home communes, where
they will be appointed to permanent positions imominity health centres. In the interim,
the Government will pursue the fruitful cooperattbat has been ongoing for several years
with Cuba whereby Cuban doctors are in attendanpelaic health centres, particularly in
provincial towns.

Increasing the housing supply and relocating earthquake victims

78.  With respect to the rehousing of earthquakémg; the Government has already
issued several expropriation orders in order ta fapace for rehousing a number of
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persons. It has already evacuated some camps anopaiptely rehoused the victims, with
the assistance of international cooperation agerasied non-governmental organizations.

79. The Government has chosen the path of negotidtir ultimately evacuating the
sites occupied by victims. Various neighbourhoodstaetion projects are being
implemented.

VIIl. Needs

80. In order to meet its international human righitéigations, the Haitian Government
would welcome the support of the international camity in the following areas:

(a) National capacity-building in the preparatioh periodic reports to treaty
bodies and in the implementation of concluding obstions and recommendations made
by special procedures mandate holders and othéedJNiations mechanisms;

(b) In-service training in human rights and intional humanitarian law for the
security forces;

(c)  Support for the refurbishment and constructibrwomen’s prison facilities
and for the establishment of juvenile correctidaallities, as prescribed by law.
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