Vietnam UPR Pre-session Statement

This statement is delivered on behalf of PEN International, Viethamese PEN Abroad Centre, and
PEN America, three organizations that are dedicated to protecting freedom of expression and
celebrating literature around the world and in Vietnam. While we did not partake in the national
UPR consultation, discussions with our partners, prior statements, and reports inform this joint
statement and our joint UPR submission.” Our conclusion is that, despite concrete
recommendations about improving freedom of expression, Vietham has failed to uphold its legal
obligations.

Issue 1: Legislation Restricting Freedom of Expression

Authorities have continued to arrest, charge, and imprison writers, journalists and activists for
exercising their right to freedom of expression.™ Included among those detained are 18 writers
and 37 journalists.” Many were arrested for making critical statements against the government
under the guise of violating Article 117 and 331 of the 2015 Penal Code." Vietnam’s 2018
Cybersecurity Law, Decree 53, and draft Decree 72°s mandates on local data storage and
government control over online content also raises concerns for free expression and privacy."'
Despite “noting” several recommendations on the 2015 Penal Code and Cybersecurity Law,
Vietnam has failed to make any substantive changes.

States should recommend that the Socialist Republic of Vietnam:
e Amend current legislation to ensure that it is consistent with freedom of expression and
right to privacy. Specifically, we recommend the revision of the following laws:
o Vietnam Penal Code (2015) - the removal of Articles 117 and 331
o Cybersecurity Law (2018) - the removal of Articles 5 and 8 and Decree 53
o Draft Decree 72 - the removal of Articles 26 and 30

Issue 2: Free expression online

Traditional avenues of expression, including the press, television, radio, and other publications,
are government-controlled," making social media platforms, like Facebook, important spaces for
expression. The laws that require local data storage and data handover jeopardize writers’ free
expression by expanding the state’s capacity for surveillance and censorship online. The

Ministry of Information and Communications used the overly broad “toxic” category to block
2,000 websites in 2021, causing a significant chilling effect on online free expression."!"
Furthermore, dissenting voices face harassment by pro-government digital militias Force 47 and
E47, known for doxing and mass reporting on platforms like Facebook and YouTube.™

States should recommend the Socialist Republic of Vietnam:
e Implement robust data protection measures for user data stored within Vietnam, including

strict safeguards against unauthorized access and misuse and refrain from local data
storage and handovers without a judicial warrant.



e Adhere to international data protection standards to ensure the privacy rights of
individuals are respected.

e Cease the activities of Force 47 and E47 including the mass reporting and doxing of
accounts and posts.

Issue 3: Treatment of writers and artists

The Vietnamese government systematically violates individuals’ right to freely express opinions,
access information, and exercise their cultural rights. Since the last UPR review, an increasing
number of writers have been detained. In 2019, PEN America documented 10 Vietnamese
imprisoned writers.* By 2022, that number had surged to 18, putting Vietnam fourth globally in
imprisoning writers.X' These numbers are in addition to the 150+ journalists and activists that are
imprisoned in Vietnam X'

A significant subset of those detained are online commentators who express views on topics such
as human rights, women’s rights, corruption, and other issues. These cases are often
accompanied by violations of due process and fair trial rights that have undermined access to
justice. The Vietnamese government imposes lengthy prison sentences and denies inmates
adequate medical treatment." Authorities further intimidate and silence writers and artists
through travel bans, equipment confiscation, and detentions based on artistic work."

States should recommend the Socialist Republic of Vietham:

e Cease persecution of writers, journalists, and artists for exercising their free expression,
release them from prison, and unconditionally drop all charges. Provide medical
treatment to prisoners.

e Establish protection and development programs for cultural figures including writers and
artists and organizations.

Concluding Remarks

Protecting and advancing free expression and human rights is essential in order for people to
envisage a future grounded in freedom, dignity, and equality and where creativity can flourish.
The influence and impact of writers, journalists, artists, and creatives means they can play an
essential role in helping us imagine a better world, catalyzing resistance to abuses of power and
building solidarity across communities. Thus, we kindly ask states to propose these
recommendations.
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